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BY-LAWS

OF

PLAYI.IOR LA JOLLA EOI'IEOWNERS ASSOCIATION

ARTICLE I .

DEFINITIONS

Project  Def ined

sect ion 1.Ol 'Project"  ShaI l  mean al l  of  that  certain real

Property descr ibed in Exhibi t  "A'  at tached and incorporated herein by

reference.

Declarat ion Def ined

SecEion 1.02 .Declarat ion" shal l  mean that certain Declarat ion

of Covenants,  Condi t ions and Restr ict ions appl icable to the Project

and f i led in the of f ice of  the Recorder of  the county of  san Diego'  on

'19 r  ds Fi le/Page No.

t ime to t ime in
and fol lowing, as

accordance with the

Sect ion 1.03

given to thern in

reference and made

the same may be amended from

terms thereof .

Other Terms Def ined

Other terms used herein shal l

the Declarat ion and are herebY

a part  hereof.

have the meaning

incorporated bY

ARTICLE I I .

OUALIFICATIONS FOR MEMBERSHIP

Proof of  MembershiP

No person or persons shal l  exercise the r ights of
Sect ion 2.01
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nembershipunt i lsat isfactoryproofhasbeenfurnishedtothe

)SecretaryoftheAssociat ionofqual i f icat ionasaMemberlotnominee

.ofaMember 'pursuanttot 'hetermsoftheDec].arat ion.Suchproofmay

consistsofacopyofaduly-executedandacknowledgedgrantdeedor

t i t re insurance por icy showing said person t  oE the person nominat ing

him, isqual i f iedinaccordancetherewithlwhichsaiddeedorpol icy

shal l  be deemed conclusive in the absence of  a conf l - ic t ing c la im based

uponalaterdeedorpol icy.Thesolequal i f icat ionformembership

shal lbeownershipofaUnit intheProject .Thevot ingshares

appurtenanttothemembershipshal lbedeterminedaccordingto-the

schedu}edsetforthinArt ic le l l lof theDeclarat ion.Nomembership

maybeseparatedfromthepropertytowhichi t isappurtenant;

provided, however l  that  the pr iv i leges of  owenrship may be exercised

byanomineeofanOwnerdesignatedinwri t ingsolongas(}) the

) nominee is a rs ident on the property to which the membership is

appurtenant; |2)nochargeismadeforuseofthemembershipinexcess

oftheamountofanyassessmentsleviedagainst t 'heownerbyreaSon

thereof;  and (3) any such assignment of  pr iv i leges is revocable at  the

wi l l  of  the Owner.

No Addit ional  Ouat i f  icat ions

Sect ion 2 '02 No in i t iat ion fees '  
costs or dues shaII  be

assessed against  any person as a condi t ion upon his exercise of  the

r ightsofmembershipexceptsuchassessments, Ievies,andchargesas

are speci f ical ly author ized under the Art ic les of  Incorporat ion or the

Declarat  ion .

Cert i f icates of  MembershiP

Sect ion2.o3TheBoardofDirectorsmayprovideforthe
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issuance of  cert i f icates evidencing membership in the Associat ion

whichshal lbeinsuchformaSmaybedeterminedbytheBoard.Al l

cert i f icates evidencing membership sharr  be consecut ively numbered'

Thenameandaddressofeachl . {emberandthedateof issuanceofthe

cert i f icates shal l  be entered on the records of  the Associat ion

maintained by the Secretary '  I f  any cert i f icates shal t  become

muti lated or destroyedr a new cert i f icate may be issued therefor upon

such terms and condi t ions as the Board may direct '

ARTICTE I I I .

VOTING RIGHTS

Class Vot ing Structure

Sect ion 3 '0I  The Associat ion shal l  have one class of  vot ing

membershiPs, as fo l lows:

\  -  -L -  a r  h^ ^-+ i  r- ' t  a. l  tcr  one membersh ip '  l ' lembe rs
, l  (  a)  AI I  owners shal l  be ent i t red to one me

shaII  be ent i t led to one vote for  each Unit  owned'  When a Uni t  is

ownedbymorethanoneperson'suchpersonssha}Idecideamong

themselves hoW that uni t rs vote is to be castt  but  in no event shal l

more than one vote be cast per Uni t '  The Ol 'ners may designate one of

the owners to be the "vot ing member 'who shal l  have the author i ty to

cast any vote as such owner sees f i t ' ;  or  they may decide by a major i ty

voteamongthemselveshowtheirUni t 'svoteistobecast,but

fract ional  votes shal l  not  be al lowed

-3-

)



Sect ion 4.03

ARTICLE IV.

ADMINISTRATION

Associat ion ResPonsibi l i t ies

Sect ion4.olTheBoardoftheAssociat ionshal lhavethe

responsibi l i ty  of  administ 'er ing the ProjecEr approving the f inal

budget,establ ishingandcol lect ingmonthlyassessmentsrandarranging

fot  the management of  the Project '

MembershiP I ' teeEings

Sect ion4.o2Meet ingsoftheMembersshal lbeheldand

conducted as fo l lows:

Annual  Meet ings

The annual  meet ing of  the Members of  the

)

AssociaEion shal l  be held wi th in seven (?) days of  the calendar date

of the f  i rst  annual  meet ing date'  The t i rne shaII  be designed to

encouragemaximumattendanceof l , lembers. I f thedayfortheannual

rneet ingoftheMembersisalegalhol idayl themeet ' ingshal lbeheld

atthesamehouronthef i rstdayfol lowingwhichisnotalegal

hol iday (excruding Saturday and Sunday) '

Special  t ' leet ings

Sect ion4.04Specialmeet ingsoftheMembersmaybecal ledat

anyt ' imebyamajor i t .yofaguorumoftheBoardroEuponreceipcby

the Board of  a wr i t ten reguest of  the Hembers represent ing at  least

f ivepercent(5t)of thetotalvot ' ingpov'erof theAssociat ion

including Declarant '

PIace

Sect ion4.05Meet ingsofthe| , lembersshal lbeheldwithinthe

Projectoratarneet ingplaceasclosetheretoaspossibleasthe
-4-



Board maY sPeci fY in wr i t ing'

Not ice of  l . {eet ings

Sect ion4'06Wri t tennot iceofal l regularandspecial l ' lembers'

meet ingsshal tbegivenbyorat thedirect ionofthesecretaryofthe

Associat ion (or other persons author ized to cal l  the meet ing) I  said

noEicestat ingthepurposethereof,aswel lasthet imeandplace

wherei t is tobeheld, toEheaddressofeacht ' {emberasi tappearson

theMembershipregisterof theAssociat ion,not}essthanten(10)nor

more than nineby (90) days pr ior  to any meet ing at  which Members are

requiredorpermit tedtotakeanyact ion.Themai l ingorpersbnal

del iveryofanot iceinthemannerprovidedinthisSect ionshal lbe

considered not ice served'  Upon wri t ten request therefort  Et i t ten

not iceofeachannualmeet ingshal lbeglventoa} l f i rstmortgagees"

Quorum

\
,sect ion4.oTThepresence,ei ther inpersonorbyproxy'atany

meet ing of  l . lembers enLi t led to cast  at  least  f  i f  ty-one percent (5I t  )

of thevot ingpowerofthemembershipshal lconst i tuteaguorumfor

anyact ionexceptasolherwiseprovidedinEheArt ic leslBylawsloE

thisDeclarat ion. Intheabsenceofaquorumatal i lembers'meet ingla

major i ty of  those Members presnt in person or by proxy may adjourn the

meet ingtoanothert ime,butmaynottransactanyotherbusiness.An

adjournmentfor lackofaquorumbythoseinattendanceshal lbetoa

date not less than f ive (5) days nor more than thir ty (30) days from

the meet ing date,  dt  which meet ing the guorum reguirements shal l  be

t$,enty-f ivepercenE(25$)of thetotalvot ingpowerofthe

Associat ion.  I f  a t ime and place for the adjourned meet ing is not

f ixedbythoseinattendanceaEtheor ig inalmeet inglor i f forany
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reason a nehr date is f ixed for the adjourned meet ing af ter

adjournment,not iceofEhet ineandplaceoftheadjournedmeet ing

shal lbegiventomembersinthemannerprescr ibedforregular

meet ings.

Prox ies

Sect ion4.0BAtat lmeeEingsofMembersleachMembermayvote

inpersonorbyproxy.Al lproxiesshal lbeinwri t ingandf i ledwith

the secreEary of  the Associat ion.  Every proxy shal l  be revocable '  and

sharr  automat ical ly cease upon conveyance by the Member of  h is uni t t

oruponreceiptofnot icebytheSecretaryoft 'hedeathoraf ter

judic ia l ly  declared incompetence of  such l lember '  No proxy shal l  be

val id af ter  e leven ( I l )  months f rom the date of  i ts  execut ion unless

otherwise speci f ical ly provided in the proxy'

Act ion Without a Meet ing

Sect ion 4.09 Any act ion which may be taken by the voEe of

Associat ion Members at  a regular or special  meet ingr except the

elect ion of  Board Members,  may be taken without a meet ing i f  the Board

distr ibutes a wr i t ten bar lot  to every Member ent i t led to vote on the

matter.  Such bal lot  shal l  set  for t 'h the proposed act ion'  provie an

opportuni tytospeci fyapprovalordisapprovalofanyproposal ,and

provide a reasonable t ime within which to reEurn the bal lot  to the

Board.

(a) Approval  by wr i t ten bal lot  pursuant to th is sect ion shal l

beval idonlywhenthenumberofvotescastbybal lotwi th inthet ime

period speci f ied equals or exceeds the quorum required Eo be present

atameet ingauthor iz ingtheact ion,andthenumberofapprovals

equalsorexceedsthenumberofvotesthatwouldberequiredto

-5-



approve at  a meet ing at  which the total  number of  votes cast  was the

sane as the nurnber of  votes cast  by bal lot '

(  b)  Bal tots shal l  be del ivered to Associat ion l ' lembers in the

sane manner as provided for del ivery of  not ice of  meet lngs in sect ion

4.06 of  th is Art ic le Iv.  AI I  such bal tots shal l  indicate the number

of responses needed to meet the quorum requirement and'  wi th respect

to bal lots other than for the elect ion of  d i rectors '  shal l  state the

percentage of  approvals necessary to pass the measure submit ted'  The

bal lot  must speci fy the t ime by which i t  must be received in order to

be counted.

Order of  Business

The order of  business of  a l l  meet ings shal l  be as
Sect ion 4.  I0

fol lows:

I .  RoII  caI I  i

2.  Proof of  not ice of  meet ing;

3.  Reading of  l ' { inutes of  preceding meet ing;

4.  RePorts of  of f icers;

5.  Reports of  commit teesi

6.  Appointment of  inspectors of  e lect ioni

7.  Elect ion of  Board members;

8.  Unf in ished business; and

9. New business.

l lor tgagee RePresentat ion

Sect ion 4. I l  F i rst  Flortgagees shal l  have the r ight  to at tend

al I  membership meet ings through a representat ive designated in wr i t ing

and del ivered to the Board.

-7-



Sec t  ion

f iscal  Year of

ARTICLE V.

BOARD OF DIRECTORS

Board of  Directors

Sect lon5.0lTheaffairsof t 'heAssociat ionshal lbemanaged

anditsdut iesandobl igat ionsperformedbyanelectedBoardof

Directorsr subject  to the fo l lowing provis ions:

Number

Sect ionS.o2TheBoardshal lconsistofaminimumofthree(3)

and a maximum of seven (7 )  lersons '  
who need not be l ' lembers of  the

Associat ionr unt i l  conversion of  c lass B membership to c lass Ar af ter

whicht imeal lDirectorsmustbe} lembersoftheAssociat ion.

Term

Sect, ion5.03Atthef i rstmeet ingoftheAssociat ion, the

lr lembers shal l  e lecE three (  3 )  Directors f  or  a term of one (  1)  year 
'

and unless changed by a major i ty vote of  the Mernbership at  each annual

meet ingthereafter, lheMembersshal le lect three(3)Directorsfora

term of one (1) Year

Nominat ion and Elect ion

Secl ion5.04thenominat ionandelect ionofDirecEorsshal lbe

in accordance with the fo l lowing:

Nominat ion

(a)Nominat ionforelect iontotheBoardofDirectorsshal lbe

made f  rom the f  loor at  the annual  meet ing of  the l ' lembers and by a

FiscaI

4.L2 UnIess modif ied

the Associat ion shal l

Year

by resolut ion of  the Board'  the

be the calendar Year '

)

-8-



nominat ing commit tee appointed by bhe Board pr ior  to each annual

meet ing of  the Members.

EIect  ion

(b) Every Owner ent i t led to vote at  any elect ion for  Board of

Directors shal l  do so by secret  wr i t ten bal lot .  At  such elect ion,  the

Members or their  proxies may cast,  in respect tc each vacancy, as many

votes as they are ent i t led to exercise under the provis ions of  the

Declarat ion The persons receiv ing the highest number of  votes shal l

be elected. Cumulat ive vot ing is prescr ibed for al l  e lect ions in

which more than two (2) posi t ions of  the Board are to be f i l ied'

pursuant to the procedural  prereguis i tes to cumulat ' ive vot ing

prescr ibed in Sect ions 76I5(a) and ?6I5(b) of  the Cal i fornia

Corporat ions Code. I f  the Members do not have enough votes to elect

at  leat  one member of  the Board,  then one of  the Board l4embers shal l

be elected separately by voEe of  the Members'

Special  Procedure

Sect ion 5.04 (  b)  of  th is

classes of  membershiP in

on the governing body shal l  be elected solely

other than the Declarant.

(20t)  of  the incumbenEs

'by the votes of  Owners

(c) Notwithstanding the provis ions of

Art ic le,  so long as there are two outsEanding

Ehe Associat ionr Dot less than t 'went 'y percent

Sect ion 5.05 In

bhe death,  res ignat ion

Directors shaI l  e lect  a

term of his predecessor.

Vacanc ies

the event of  a vacancy on the Board caused by

or removal  of  a Director,  the remaining

successor who shaII  serve for the unexpired



t i leet ings

Sect ion5.o6Themeet ingoftheDirectorsshal lbeheldand

conducted as fo l lows:

Organi  zat ional  t ' leet ing

(a)Thef i rstmeet ingofanewly.electedBoardshal lbeheld

within th i r ty (30) days of  e lect ion at  such place within the Project

as shal l  be f ixed by the Board at  the meet ing at  which such Board was

elected, and no not ice shatr  be necessary to the newly-elected Board

members in order to Iegal ly const i tute such meet ing;  provided a

major i ty of  the whole Board shal l  be present

Regular t ' leet ings

(b)Regularmeet ingsofEheBoardoEDirectorsshal lbeheld

mont 'h lyatsuchplacewithin. theProject ,andatsucht imeaSmaybe

f ixedfromtimetot imebyresolut ionoftheBoard.Not iceofthe

\t imeandplaceofmeet ingsshal lbepostedataprominentplaceor

'  praces wiEhin bhe common Area of  the Project  not  less than four days

pr ior  to such meet ingr '

SPeciaI  l ' teet ings

(c)Specialmeet ingsoftheBoardofDirectorsshal lbeheld

whencal ledbywri t tennot icesignedbythePresidentof the

Associat ionorbyany.Lwo(2)DirectorsotherthanthePresident.The

not ice shal l  speci fy the t ime and place of  the meet ing and bhe nature

of any special  business to be considered'  Not ice of  any special

meet ing must be given to each Director not less than four (4) days nor

more t 'han f  i f  teen (  f  5)  pr ior  to the date f  ixed f  or  such rneet ing by

wri t ten not ice del ivered personal ly or sent by mai l  t 'o each Director

athisaddressasshownintherecordsoftheAssociat ioniprovided,
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howeverr  that  not ice of

member who has signed a

ameet ingneednotbegiventoanyBoard

waiver of  not ice or a wr i t ten consent to

\
holdingofthemeet ing.Acopyofsuchnot iceshal lbeavai tablefor

inspect ionat. theAssociat ionoff icedur ingnormalbusinesshours

within three (3) days pr ior  to the date of  the meet ingr and shal l  be

postedataprominentplaceorplaceswithintheCommonarea(except

in emergency si tuaLions) not less than 72 hours pr ior  to such meet ing'

Quorum

Sect ion5.oTAtal lmeet ingsoftheBoard,amajor i tyof the

Boardshal lconst i tuEeaquorumforthetransact ionofbusinessl .dnd

theactsofthemaJor i tyof theBoardrnemberspresen!atameet ingat

whichaquorumispresentshal lbetheactsoftheBoard.I fatany

meet ing of  the Board there is ress than a quorum present,  the major i ty

of thosepresenEmayadjournthemeet ingEoat imecertain.Atany

\suchadJournedmeet ing,anybusinesswhichmighthavebeentransacted
' /  

at  Ehe meet ing as or ig inarty calred may be transacted provided a

quorum is Present '

OPen Meet ings

Sect ion5.0sRegularandSpecialmeet ingsoftheBoardshal lbe

open to al I  l ' lembers of  the Associat ion;  provided l  however,  that

Associat ion Members who are not on the Board may not part ic ipate in

any del iberat ion or discussion unless expressly so author ized by the

voteofamajor i t 'yofaquorumoftheBoard;provided,further l

however,  Ehat upon the vote of  a major i ty of  a quorum of the Boardr

theBoardmayadjournameet ingandreconveneinexecut ivesessionas

descr ibed in Sect ion 5 '09 below' to discuss and vote upon personnel

matters,  I i t igat ion in which the Associat ion is or may become

-11-



involvedr and orders of  business of  a s imi lar  nature.  The nature of

any and aI I  business to be considered in execut ive session shal l  f i rsb

be announced in open session.

Execut ive Session

Sect ion 5.09 Upon the vote of  a major i ty of  a quorum of the

Board, the Board may adjourn a meet ing and reconvene in execut ive

session to discuss and voEe upon personnel  mattersr I i t igat ion in

which the Associat ion is or may become involvedr and orders of

business of  a s imi lar  nature.  The nature of  any and al l  business to

be considered in execut ive session shal l  f i rst  be announced in open

session.

Powers and Dut ies

Sect ion 5.  I0 The Board shal l  have the power and dut ies

necessary for  the administrat ion of  the af fa i rs of  the Associat ion'

and may do al l  such acts and things as are not by law or these Bylaws

directed to be exercised and done by Ehe l lembers.  The povJers of  the

Board shal l  includer but not be l imi ted to,  the fo l lowing:

1.  Enforcement and carry ing out of  the provis ions of  the

Declarat ion,  Bylawsr Rules and Regulat ions,  and other agreements;

2.  payment of  taxes and special  assessments which are or would

become a l ien on t ,he Comrnon Areas;

3.  Contract ing and paying for f i re,  casual ty,  I iabi l i ty  and

other insurance insur ing the Associat ion'  Board'  and Unit  Ownersi

4.  Contract ,  ing and paying for maintenance I  gardening t

ut i l i t ies,  mater ia ls and suppl ies,  and obher goods and services

reraEing to the common Areasr dlrd emproyment of  personner necessary

for the operat ion of  the Project ,  inctuding legaI and accounEing

-L2-



services,  subject  to the l imi tat ions of

5.  Delegat ' ion of  i ts  Pot"ers

ernployees of  the Assoc i  at  ion as

Declarat ion and these BYlavtst

6.Preparat ionofbudget 'sandf inancialstatemenESaS

prescr ibed in Sect ion 5 ' l? of  th is Art ic le V;

7.  Formulat ion,  adopt ion and publ icat ion of  Rules and

Regulat ions governing the use of  the Project ,  and the personal  conducE

of the t ' lernbers and their  guests thereon;

E.Imposi t ionoff inesandsuspensionofvot ingr ights. for

non-paymenEofassessmentsorotherbreachesoftheDeclarat ion' the

Bylawsr oE the Associat lonrs publ ished Rules and Regulat ions af ter

not. ice and hear ing are required by other provis ions hereof;

Enter ing upon any pr ivately-owned Lot as necessary in

with construct ion,  maintenance'  or  emergency repair  for  the

the Common Area or the Owners in common;

Levying of  assessments as provided in the Declarat ion;

Elect ion of  of  f  icers of  t 'he Board;

Fi t l ingofvacanciesontheBoardexceptforavacancy

the removal  of  a Board member '

Limi tat  ions

Notr . r i thstanding the powers set  out above'  Ehe Board

ted from taking any of  the fo l lowing act ions'  except

wriEten assent of  a major iLy of  the vot ing pov'er of

Sect ion 5. I I  below;

Eo conmit tees,  of f icers

expresslY author ized in

or

the

9.

connect ion

benef i t  of

r0.

l l .

L2.

created bY

Sect ion 5.  I l

shal I  be Prohibi

wi th the voEe or

the Associat , ion:

(a) Enter ing into a contract  wi th a th i rd

t .h i rd person wi l l  furnish goods or services for  the

person where in t 'he

Comrnon Area or the
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Associat ion for  a term }onger than one ( f )  year wi th the fo l lowing

except ions:

I .  A managemenE contract ,  the Eerms of  which have been approved

by bhe Federal  Housing Administrat ion or Veterans Administrat ' ion;

2.  A conbract  wi th a publ ic ut ' i l i ty  company i f  the rates

charged for bhe mater ia ls or services are regulated by t 'he PubI ic

ut i t i t ies commission; provided, however,  that '  the t 'erms of  the

contract  shal l  not  exceed the shortest  term for which the suppl ier

wi I l  contract  ab the regulated rate '

3.  Prepaid casual ty and/or I iabi l i ty  insurance pol ic ies of 'not

to exceed three years '  durat ion,  provided bhat the pol icy permits

short-rate cancel lat ion by Ehe insuredi

4.  Agreements fOr Cable t .e levis ion services and equipment of

not to exceed f ive yearsrdurabion, provided bhat the suppl ier  is  not

an ent i ty in which the subdiv ider has a direct  or  indirect  ownership

interest  of  ten percent ( fOg) or more'

Expend i  ture s

(b) Incurr ing aggregaEe expendi tures for  capi ta l  improvements

to the Comrnon Area in any f iscal  year in excess of  f ive percent (5t)

of  t .he budgeted gross expenses of  t 'he Associat  ion f  or  Ehat f  iscal

year.

Sel l ing ProPertY

(c) sel l ing dur ing any f iscal  year property of  the Associat ion

having an aggregate fa i r  market value in excess of  f ive percent (5t)

of  the budgeted gross expenses of  the Associat ion for  that  f iscal

year.
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ComPensat ion

(d)Payingcompensat iontoDirectorsortooff icerSofthe

Associat ionforservicesrenderedintheconductof theAssociat ionIs

businessi  providedr howeverr  that  the Board may cause a Director or

of f icer to be reimbursed for expenses incurred in carry ing on the

business of  the Associat ion'

Act ion Without t4eet ing

Sect ion 5 '12 The governing body may take act ions wi thout a

meet ingi fa l lof i tsmembersconsent inwri t ingtotheact iontobe

taken.I f thegoverningbodyresolvesbyunanimouswri t tenconsentto

takeact ionldtrexplanat ionoftheact iontakenshal lbepostedata

prominentplaceorplaceswithinthecomnonareawithinthreedays

after the wr i t ten consents of  a l t  governing body members have been

obtained.

Other Dut ies

Sect ion5.]-3Inaddi t iontodut iesimposedbytheseBy}awsor

byreso}ut ionsoftheAssociat ion, theBoardsha].}beresponsib}efor

thefo}Iowing:care,upkeepandsurvei} lanceoftheProjectas

providedintheDeclarat ion;col lect ionofmonthlyandspecial

assessmenEs from the owners;  and hir ing and dismissing the personnel

necessaryfortheAssociat ' ion,smaintenanceandoperat ionofthe

Proj  ect .

Management Agent

Sect ion5.}4Subject tothet imitat ionssetforthinSect ion

5.I lof theseBylaws,theBoardmayemployfortheAssociat iona

management agent and/or secur i ty of f iers at  a compensat ion estbl ished

bytheBoardtoperformsuchdut iesandServicesaStheBoardshal ] .
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auEhorize.  The Associat ion may not Eerminate professional  management

andassumeself-managementwithout. thewriEtenconsentofat least

seventy-f ive percent (?5t)  of  t 'he f i rst  l tor tgagees of  uni t 's  in Ehe

Project .AnymanagementagreementforEheProJectshal lprovidefor

terminat ionbyei therpartywithoutcauseandwithoutpa}rment 'ofa

terminat ionfee,uponthir tydaysIwri t tennot ice,andshal lhavei

Eerm, not exceeding one year,  renewabre by agreement of  the part ies

for successive one-Year Per iods'

Removal of  Board Members

At any regular or special  meet ing of  the
Sect ion 5- 15

_)

Associat ionMembersdulycal ledlErrYoneormoreoft 'heBoardmembers

mayberemovedwlthorwithout 'causebyamaJori tyof theAssociat ion

l4embers,andaSuccessormayt 'henandtherebeelectedtof i } l the

vacancy thus created (by cumulat ' ive voEing as provided in sect ion

5.04(b)of t 'h isArt ic lev).AnyBoardmernberwhoseremovalhasbeen

proposedbytheAssociat ionMembersshal lbegivenanopporEunityto

be heard at  the meet ing'  Unless the ent i re Board is removed from

off ice by the vote of  Flembers of  the Associat ionr ho indiv idual  Board

memberphal lberernovedpr ior totheexpirat ionofhistermofof f ice

i f thevoEescastagainstrernovalwouldbesuff ic ient toelecEthe

BoardFlemberi fvotedcumulat ivelyatanelect ionatwhichthesame

totalnumberofvoteswerecastandtheent ' i renumberofBoardmembers

author ized at  the t ' ime of  the most recent elect ' ion of  t 'he Board member

wereEhenbeingelected'providedrhordeverr thataBoardmemberwho

has been elect 'ed to of f ice soleIy by the votes of  Members of  t 'he

Associat ion other Ehan the DecIaranE may be removed pr ior  to t 'he

exoirat ionofhistermonlybythevoteofat leastasimplemajor i ty
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of the vot ing power residing in Associat ion Members other than the

Declarant.

Fidel i ty Bonds

Sect ion 5.  l6 The Board may require that  aI I  of f icers and

employees of  the Associat ion handl ing or responsible for  the

Associat ion funds shal l  furnish adequate f idel i ty bonds, The premiums

on such bonds shal l  be paid by the Associat ion.

Financial  Reports

Sect ion 5. I7 The fol lowing f inancial  informat ion shal l  be

distr ibuted by the governing body to al I  Hembers regardless of  - the

number of  Hembers or the amount of  assets of  the Associat ion:

l .  A budget for  each f iscal  year consist ing of  at  leat  the

fol lowing inforrnat ion shal t  be distr ibuted not less than 45 days nor

more than 60 days pr ior  to the beginning of  the f iscal  !€dr.

A. Est inated revenue and expenses on an accrual  basis;

B. The amount of  the total  cash reserves of  the Associat ion

current ly avai lable for  replacement for  major repair  of  conmon

faci l i t ies and for cont ingenciesi

C. An i temized est imate of

methods of  funding to defray repair ,

major components of  the Common Areas

Associat ion is responsible;

the remaining I i fe of ,  and the

replacement or addi t ions to,

and faci l i t ies for  which the

..  D. A general  statement set t ing for th the procedure used by

the governing body in the calculat ion and establ ishment of  reserves to

defray the costs of  repair ,  replacement or addi t ions to maJor

components of  the Common Areas and faci l i t ies for  which the

Associat ion is responsible.
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Z. A balance sheet as of  an account ing date which is the last

day of  the month c losest in t ime to s ix months f rom the date of  the

close of  escrow for the f i rst  sale of  an interest  in the Subdiv is ion -

and an operat ing.  statement.  for  the per iod f rom the date of  t 'he f i rst

c lose of  escrow to the said account ing date,  shal I  be distr ibuted

within 60 days af ter  the account ing date.  This operat ing statement

shal l  include a schedule of  assessments received and receivable '

ident i f ied by the number of  the subdiv is ion and the name of the ent i ty

a sses sed

3. A report  consist ing of  the fo l lowing shal l  be distr ibuted

within I20 days af ter  the c lose of  the f iscal  year!

A, A balance sheet.as of  the end of  the f iscal  year i

B.  An operat ing (  income) statement for  the f iscal  year i

C. A statement of  changes in f inancial  posi t ion for  the

f iscal  year i

D. For any f iscal  year in which the gross income to the

Associat ion exceeds $75r000, a copy of  the review of  the annual  report

prepared in accordance with general ly accepted account ing pr inciples

by a I icensee of  the cal i fornia state Board of  Accountancy'

4.  A Statement descr ib ing the Associat ' ion's pol ic ies and

pract ices in enforcing I ien r ights or oLher legal  remedies for  defaul t

in payment of  i ts  assessmenEs against  i ts  members shal l  be annual ly

del ivered to the members dur ing the 6O-day per iod immediat 'eIy

preceding the beginning of  the Associat ion's f iscal  year.

(a) I f  the repore referred to in sect ion 5 ' r7(3) above is not

prepared by an independent accountant,  i t  shal l  be accompanied by the

cert i f icate of  an author ized of f icer of  che Associat ion t 'hat  the
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statement was Prepared from

without audi t  or  review'

the books and records of  the Associat ion

(b)Inaddi t iontof inancialstatements ' thegoverningbody

shal l  annual ly distr ibute,  vt i th in 60 days pr ior  to the beginning of

thef lscalyear 'aStatementof theAssociat ion.spol ic iesand

pract icesinenforcingi tsremediesagainstmembersfordefaul ts in

the payment,  of  regular and special  aSsessments '  
including the

recording and foreclosing of  l iens against  Members'  subdiv is ion

interests.

OPerat ing and Reserve Accounts

ion 5. I8 In addi t ion to the dut ies set  for th above, the

I  do at l  of  the fo l lowing:

Reviewacurrentreconci l iat ionoftheAssociat ionls

accounts on at '  least  a quarter ly basis;

Review a current reconci l iat ' ion of  the Associat ion's reserve

at least  a quarter lY basis;

Sec t

Board shal

1.

ope rat  i  ng

2.

acounts on

3. Reviewr or l  at  Ieat  a quarter ly basis '

actual  reserve revenues and expenses compared to

budget;

4.Reviewthelatestaccountstatementspreparedbythe

f inancial  inst i tut ions where the Associat ion has i ts operat ing and

reserve accounts i

5.ReviewanincomeandexpenseStatementfortheAssociat ion.s

operat ingandreserveacountsonat leastaquarter lybasis;

(a) The signatures of  at  Ieast  two persons'  who shal l  be

members of  the Boardr oE one member of  the Board and one of f icer who

is not a member of  the Board,  shal l  be required for the wi thdrawal of
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elect ion is held>lect ion I 's  nelo oY Lrre Pvqr\

Pres ident

Sect ion5.03ThePresidentshal lbethechiefexecut iveoff icer

of  the Associat ion.  He shar l  preside at  ar l  meet ings of  the

Associat ion and of  the Board'  He shaII  have aI l  of  the legal  povrers

and dut ies which are usual ly vested in the of f ice of  President of  an

Associat ionl including,butnot l imi tedtorthepowertoappoint

commit teesfromamongtheMembersfromtimetot imeaShemay, inhis

discret ionldecideisappropr iatet ,oassist intheconductof the

affairs of  the Associat ion.  AI I  d isbursements of  funds'  monies'  and

other assers of  the Associat ior t  shal l  require the jo int  wr i t ten

signatures of  the President and Treasurer i  provided, however,  that  i f

e iuher the President or Treasurer is not avai lable '  the secretary may

sign in his Place.

Vice President

Sect ion6.04TheVicePresidentshal l taketheplaceofthe

Presidentandperformhisdut ieswheneverthePresidentshal lbe

absent or unable to act '  I f  nei ther the President nor the Vice

Prsident is able to act '  the Board shal l  appoint  some other member of

the Board ro do so on an inter im basis '  The Vice President shal l  a lso

perfornsuchotherdut iesaSshal t f romtimetot imebeimposedupon

him bY the Board.

SecretarY

Sect ion 5.05 The Secretary shal l  keep the minutes of  the Board

andtheminutesofal lmeet ingsoftheAssociat ion'heshal lhave

chargeofsuchbooksandpapersastheBoardmaydirect ;andhe

shal l l r ingeneralrperformal l thedut iesincidenttot 'heoff iceof
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Secretary.Thesecretaryshal la lsoberesponsibleformaintaining

the membership register of  the AssociaLion'

Treasurer

Sect ion6.06TheTreaSurershal lhavereSponsibi l i ty for

Associat ion funds and secur i t ' ies '  and shal l  be responsible for  keeping

ful landaccurateaccountsofal l receiptsanddisbursementsinbooks

belonging to the Associat ion.  such books shal l  be open to inspect ion

byanyl ' lemberoft 'heAssociat ion.Heshal lberesponsibleforthe

deposi l  of  a l l  monies and other valuable ef fects in the name of and to

the crediu of  the Associat ion in such deposi tor ies as may from t ime to

t ime be designated by the Board,  and shal l  d isburse the funds of  the

Associat ion as may be ordered by the Board'

Execut ion of  Documents

Sect, ion6.0TTheBoardmayauthor lze'anyoff icerorof f icersto

enter into any contract  or  execute any document in t 'he name of and on

behal f  of  the Associat ion;  and unless so author ized by lhe Board'  f ,o

of f icer or ot ,her person shal l  have any power or author i ty to bind Ehe

Associat ionortopledgei tscredi tor torender i t l iableforany

debt or obl igat ion'

ARTICLE VII .

AI"IENDMENTS

Amendments

Sect ion ? 'Ol  These Bylaws may be amended by the vote or wr i t ten

assent of  a major i ty of  each class of  Members in existence at  the t ime

bhe amendmenL is considered'  Upon cessat ion of  two-class vot ing as

provided in ArLic le I I I '  sect ion 3 '01 herein '  these Bylaws may be
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amendedbyamajor i tyof thevot ingpoweroftheAssociat ionanda

major i tyof thevotesofMembersotherthantheDeclarant.However '

notrrr i thstanding the above r  i lo mater ia l  amendment hereto shal1 become

effecuive unless'  approved in wr ic ing by at  least  two-thirds of  a l l

f i rst  Mortgagees of  Condominiums within the Project ' '

Sect ion 7 '02 For the purposes of  th is Art ic le VII '

to Provis ions

the term

of these
,,mater ia l  amendmentr t  shal l  mean amendments

Bylaws governing the fol lowing subjects:

I .  Change the Prorated interest  or

indiv idual  condominium for the purpose of :  (a)

charges or al locat ing distr ibut ion of  hazard

condemnat ion awards; or (  b)  determining the

ownership of  each Condominium in the Common Areai

2.AbandonorterminatetneCondominiumProject ,exceptasmay

be Provided bY statutei

3.  Part i t ion and subdiv ide any Condominium Unit ;

4.ByactoromissionlSe€ktoabandon,part i t ' ion,subdiv ide,

encumber,sel lor t ransferthecommonelements. Inthat;egard, the

grant ingofeasementforpubl icut i l i t iesorforotherPurposes

consistent wi th their  intended use of  the Common Areas shal l  not  be

deemed a t ransfer i

5.  Use casual tY

imProvements of the Common

or reconstruct ion of  such

obl igat ions of  any

levYing assessrnents- or

insurance Proceeds or

prorated shares of

insurance proceeds for losses to any

Area for other than the repair '  replacement

improvements '
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Sect ion 8. .0I

Declarat ion and these

ARTICLE VII I .

CONFLICTS

Conf I  ic ts

In , the case of  any

Bylaws, the Declarat ion

'  conf I  ic t  .between ' the

shal l  control .

ARTICLE IX.

INSPECTION OF BOOKS AND RECORDS

Inspect ion of  Books and Records

Sect ion 9.01 The membership register '  books of  account '  a"O

minutes of  meet ings of  t .he Associat ion members,  of  the Board 
'  

and of

the BoardIs commit tees shal- I  
_ 

be made avai lable for  inspect ion and

copying by any Member of  the Associat ion,  or  by his duly-appointed

representat ive,  dt  any reasonable t ime and for a purpose reasonably

related to his interest  as a Member,  in 'Lhe of f ice of  the Associat ion

or at  such other place within the project  as the Board shal l

prescr ibe,  subject  to such reasonable rules as the Board may establ ish

with respect to ( i )  not ice to be given to the custodian of  records by

the Member desir ing to make the inspect ion;  ( i i )  hours and days of  the

week when such an inspect ion may be made; and ( i i i )  payment of  the

costofreproducingcopiesofdocumentsrequestedbyaMember.

Sect iong.o2EeryBoardmembershal lhavetheabsoluter ightat

any reasonable t ime to inspect al l  books, records and documents of  the

Associat ion,  and the physical  propert ies owned or control led by the

Associat ion.  The r ighc of  inspect ion by a Board Member includes the

r ight  to make extracts and copies of  document 's '
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CERTIFICATE OF SECRETARY

KNOW ALL M8N BY THESE PRESENTS THAT:

The undersigned, SecretarY of  the

LA JOLLA HOMEOWNERS ASSOCIATION' does

Associat ion,  known as PLAYMOR

hereby cert i fY thaE the above

by the Board of  Directors of

'19
,  and

and foregoing BYlaws were duIy adopted

sald Assoclabion on the

that theY now const i tute

day of

said BYIaws.

Secretary
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