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^ . lA JOUA DEVELOPERS, a Xiait^^ ^rtaersjiXp* referredto telotir .as 'Develop^,* is t!^ otmer of the'raal property
5^® City of San Ol^o, Coimty of San pie^O, State

^ (^aifprnia, described on Zjchibit -A- attached hcife^o andoy tills reference aaade a part hereof.
■'- O^reloper hereby desi^s and intends, in connect ion with •
the creation of a condoaini'ja project upon the Exhibit^ A real
Property to iapose oh said real property nutyally ben<ificial

^ g e n e r a l p l a n o f i i i t p r o V ^ m e n t ' f o r t h e b e n e fi t
or a i i of the condoauniuas in the project and their future
o w n e r s , a s f o l l o w s :

. f* pftcl^atipn. Oe^loper hereby declares that;*theExhibit A real property is held and shall be b^ld, conveyed,
°ypo^Pgc*ted, encunbered, leased, rented« used, occupied andiTOoved s^ject to the following covenants, conditions, restrictions

provxsxona, all of which covenants^ conditions, restrictions-aM prwisions are hereby declared and agreed to be in furthsrance
fPr ^e inproveaent and sale of said real property

y condoaiaiua project, and ^are hereby established andweed u^n the purpose of ^hancing and perfoctiiig the
vtaloe, d^irability and attractiveness af said real propertyand the condo^iua project. An assotfiatioft is hei^eby created
a^g the cpndominiun owners in order to aoxMnplish the purposesof this Declaration of Covenants, Conditions ted Restrictions;
. 2; ggfinitionS. the following terws shall havetho following laeanxngs:

a , ' ' C o n d o i a i n i u B a e a n s a n e s t a t e i n r e a l
^operty consisting of an undivided inter^iit in conraoni» a ppff^pn of a parcel of real property .together

' ® i n t e r e s t l a s p a c e i n a r e s i ^ e i h t i a l -
building on the- real property .

b, "Project* aaaas the entire parcel of real
proMrty divided or to b# divided into eondoi»iniums,

, inc lx id ing a l l s t ruc tu res tbereoh .

e . " Q n i t " n e a n s t h e o l e a e n t s o t a c o n M t ^ n i y m ■*
which are not owned in coovon with the owoiks of other
oofidoniniuiBS in the project.

V ^ •COBWon <reas* means the entire project ,exceptiiw^
mil uoi- ts therein granted or reserved.

•<fsoo4«U4Mi* Deans the organisation treated V
by thU Oecl«ratioa of Covetiants, Conditiohs-^and: :

ainohg the condominium owners, for tfib
6f-«tlataining and opera^ting the pE^ject^



J i n d i v i d u a l u n i t s . T h « ^ a s s o c i a t i o nV t h r o u g h i t s B o a r d o f G o v e r n o r s , h a v e c o n t r o l
of the projttct, other thaa the individual units, Md,
as Mt fftrtb herein, the condoniniun owners shall have
mipr^al rights of use of the proiect, other thant h e i n d i v i d u a l u n i t s .

. Inc idents o f Condowin iuns. The inc idents o f thecondoxBiniums xneiuae tfte iollowlng:

a. The units in the project include the
dwelling spaces and their correspondingly numbered

spaces, a l l as des ignated and descr ibedin the Condominxun Plan recorded in the Office of
the tounty Recorder of San. Diego County, California,
^ i Z G 1 9 7 J , a s F i l e / P a g e > /a n y A m e n o e d c o n d o m i n i u m P l a n ( s ) r e c o r d e d i n t h e ' • *Office of the County Recorder pursuant to the provisions
of Section 1350 to 1359 inclusive of the California
C i v i l C o d e .

'he boiindaries of each dwelling soace
are its interior surfaces of the perioieter*

fl o o r s , c e i l i n g s , w i n d o w s a n d d o o r s a n d *a * s h o t m o n t h e C o n d o r a i n i u r a P l a n . T h e v e r t i c a l •
4incnsions of all dwelling sp^es are the relative
distance between floor and ceiling.
♦ b o u n d a r i e s o f e a c h p a t i o a r e a s

set for th in the Condoin ln iu in P lan,

d * M o d w e l l i n g u n i t s h a l l h a v e a fl o o r
square foot area, exclusive of carport, of less
than 900 square fee t .

•, The following are not part of the units;
bearing walls, coluams, floors, roofs, foundations,
any cen t ra l se rv i ces , p i pes , duc t * , flues , chu tes , t

"«Kjggponduits, t#ires and other'utility installations,
^^^erever located, except their out lets when ♦l o c a t i s d w i t h i n t h e u n i t s . T h e p h y s i c a l ,

boundaries of the units as constructed, or
o f a n y u n i t r e c o n s t r u c t e d i n s u b s t a n t i a l a c c o r d a n c e
with the original plans, shall be conclxisively
presumed to be the boundaries rather than any metes
and bounds description expressed in any deed Or
plan, regardless of settlement or lateral noveaent
of the building emd regardless of any minor variance
between boundaries shown in anydeed or plan and
t h o s e o f t h e . b u i l d i n g . " *
* f, The coRSQon areas are owned by the owners

of the units as tenants in conmon, in equal shares .
m e f o r e a c h u n i t .

g . A n o n - e x c l u s i v e e a s e m e n t f o r i n g r e s s , i
and suppor t through the connon areas is

a p p u r t e n a n r t o e a c h u n i t , a n d t h e c o n r a o n a r e a s '
a re s t ^ j ec t t o such easemen ts .

Partition. An action may be brought by oneor aore tne -cohdominiua owners for partition thereof by sale
of the project, or otherwise in accordance with law, as if the
wners of all of the condominiums in the p>roject were tenants
t« coonon in the project in the same proportion as their interests
Ift^e cowRon areas; provided, however, a partition, or judicial^ lieu of partition, shall be iaade only upon the showing

- ' ' ^ ree years a f ter 4«»age or dest ruc t iono f t h e p r o j e c t . a C A X t i t U l p a r t
o f i t u n f i t £ < m : i t s ^ h e '
p K o j a c t h a s m a t , b e e n c ^ E t b u i l t o a t '
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substantially to its state prior to its damage or
d e s t r u c t i o n ? o r

' b . T h r e e - f o u r t h s ( 3 / 4 ) o r m o r e o f t h e p r o j e c t
h a s b e e n d e s t r o y e d o r s u b s t a n t i a l l y d a m a g e d ,
a n d c o n d o m i n i u m o w n e r s h o l d i n g i n a g g r e g a t e
taore than fif ty percent (50%) interest i -n the
oosanon areas are opposed to repair or restoration -
of the project; or

c . T h e p r o j e c t h a s b e e n i n e x i s t e n c e i n
e x c e s s o f 4 i i x t y y e a r s » i t i s o b s o l e t e
and uneconomic and condomin i i im owners ho ld ing
in aggregate more than a fifty percent (50%)
i n t e r e s t i n t h e c o n o x t n a r e a s a r e o p p o s e d t p r e p a i r
o r r e s t o r a t i o n o f t h e p r o j e c t , p r o v i d e d t h a t t h e
c o n s e n t o f t h e S a n D i e g o C i t y C o u n c i l , i f t h e n

. required by law so to do be obtained*

The component elenents cor^rising a condominium shall not be
severab le nor separa te ly t rans fe r red un t i l t he exp i ra t ion o f •
s ixty (60) years f rom the date of th is Declarat ion of Covenants,
C o n d i t i o n s a n d R e s t r i c t i o n i s , n o r s h a l l s u c h c o m p o n e n t e l e m e n t s
be part i t ioned except pursuant to a part i t ion made in accordance
wi th the foregoing prov is ions of th is paragraph," The foregoing
shal l not be deened to prevent part i t ion of a co-tenancy in
a c o n d o m i n i u m . T h e B o a r d o f G o v e r n o r s s h a l l h a v e , a n d i s h e r e b y
g iven, a power o f a t to rney to se l l the pro jec t fo r the benefit
of all the condominium owners when partition thereof nay be

•} had pursuant to paragraph 4. The pover of at torney shal l be
f bijtding upon all the condominium owners and may be exercised

by a majority of the members of the Board of Governors. The
power of .attorney is hereby declared to be irrevocable, and
o n e c o u p l e d w i t h a n i n t e r e s t .

5, Vot ing Power. There shal l be one person designated
as "voting owner" ror each condominium, who shall be designated
by the condominium owner by notice to the Board of Governors^ The
voting owner need not, but may, be a condoninium owner and ifthe voting owner is not a condominium owner, his designation shall
be by written notice given by the condominiun owner to the Board
of Governors. The designatioh, as to any condominium, shall be
revocable at any time by actual notice to the Board of Governors
of the death or judicially declared incornpetency of the condominium
owner, or by writ ten notice or revocation to the Board'-of Governors
by the condominium owner. Such power of designation ^d revocation
nay be exercised by the guardian of the condominium owner's
estate or by his conservator, or in the case of a minor having no
guard ian, by the parent ent i t led to h is custody, or dur ing the
a d m i n i s t r a t i o n i f h i s c o n d o m i n i u m i s s u b j e c t t o a d m i n i s t r a t i o n
in his estate. If no such designation is made as to a condominium,
or where a^esignation has been made but is revokcKl and no new
designation has been made, the voting owner shall be the
c o n d o m i n i t f fl o w n e r . ' C o n d o m i n i u m o w n e r " a s r e f e r r e d t i o i n t h i s
paragraph shall be deemed to mean the record owner of a condominium
a s r e fl e c t e d i n t h e o f fi c i a l r e c o r d s o f t h e S a n O i e i g o C o i i n t y
Recorder, and also to mean Developer so long as it retains or
h o l d s a n o w n e r s h i p i n t e r e s t i n t h e p r o j e c t . I n t h e e v e n t a s * t u i r
any condominium there is more than one condominium.<»wner,- the
pofwftr of designation and revocation, and the right tp^vote ift the
abstoce of a current designation, must be exercised by a majority

- 3 -



o f fl t K h e o n d o c a l n i u m o w n e r s . T h e r e s h e l l b e o A e v o t e f o r e e c h '
eondobiniuai which shal l be exercised by i ts vot ing ovrner in
A c c o r d a n c e w i t h t h e f o r e g o i m i . I n t h e e v e n t t h e r e a r e t w o c o r n e r s
of a condonin iun and no cur rent des ignat ion o f one as vot i^
ovnstr has been made the owner appearing at the neetihg shalX have
the r ight to vote in the ^sence of the other ^ bvi t i - f both
p r e s e n t a t t h e m e e t i n g t h e r e m u s t b e u n a n i m i t y b e t w e e n t h e m i n
o r d e r t o h a v e a v o t e . A v o t i n g o w n e r n a y v o t e e i ^ e r i n p e r s o n
or by written proxy given to any other voting owner or to a ■
c O t t d o n i n i u B o w n e r *

6 , M e e t i n g s o f V o t i n g O w n e r s , T h e fi r s t r e g u l a r m e e t i n g
of the voting o^ers shall be held within thirty (30)^ys
af ter the c lose of escrows for the sa le of a xaajor i ty o f the
c o n d O D i n i u n s i n t h e p r o j e c t « o r w i t h i n s i x ( 6 ) m o n t h s a f t e r
t h e c l o s e o f e s c r o w f o r t h e s a l e o f t h e fi r s t c o n d o m i n i u n i n
t h e p r o j e c t , w h i c h e v e r fi r s t o c c u r s . T h e r e a f t e r r e g u l a r m e e t i n g s ^
of the voting owners shall be held annually commencing one
(1 ) yea r a f te r t he fi rs t regu la r mee t ing a t such . reasonab le
t i i ae» p l ace , ( e i t he r a t t he p ro j ec t i t se l f o r a t ano the r mee t i ng
p l a c e l o c a t e d w i t h i n t h r e e m i l e s o f t h e p r o j e c t ) a n d d a t e
(no t exceed ing th i r t y {301 days be fo re o r a f te r t t e ann ive rsa ry *
data of the f i rst regular meet ing)« as may be designated by
t h e B o a r d o f G o v e r n o r s . A f t e r t h e fi r s t r e g u l a r m e e t i n g a
special meeting of the voting owners may be ca'l led at any reasonable
time, place and date by the Board of Governors, or by twenty-
five (25) or more of the vot ing owners. The presence at any
meeting of the voting owners of a majority of the condominiums |
s h a l l c o n s t i t u t e a q u o r u m . I f a q u o r u m i s n o t p r e s e n t a t s u c h i
meeting, the voting owners present may adjourn the meeting to at
time not less than forty-eight (48) hours nor more than thirty (pO)
days from the date for which such meeting was set, ^nd the
p r e s e n c e a t a n y s u c h r e s u m e d m e e t i n g o f t h e v o t i n g o w n e r s o f
t w e n t y o fi v e p e r c e n t ( 2 5 % ) o f t h e c o n d o m i n i u m s s h a l l c o n s t i t u t e
a q u o r u m . U n l e s s o t h e r w i s e e x p r e s s l y p r o v i d e d h e r e i n , a n y
a c t i o n a u t h o r i z e d t o b e t a k e n a t a n y m e e t i n g o f t h e v o t i n g
o w n e r s s h a l l r e q u i r e t h e a f fi r m a t i v e v o t e o f t h e v o t i n g o w n e r s
having a majority'of the total votes present at such meeting.
At each regular meeting the Board of Governors shall present a'
w r i t t e n s t a t e m e n t r e l a t i v e t o t h e m a i n t e n a n c e f u n d , w h i c h s h a l l
i t emize rece ip ts and d isbursements fo r the p reced ing fisca l year,
a n d t h e i r a l l o c a t i o n t o e a c h c o n d o m i n i u m o w n e r .

7 , B o a r d o f G o v e r n o r s . A t t h e fi r s t r e g u l a r m e e t i n g
of the vot ing owners, the vot ing owners shal l e lect 5 persons
t o a c t w i t h o u t c o m p e n s a t i o n a s t h e B o a r d o f G o v e r n o r s , 3 o f
whoa shal l serve for terms of two (2) years or \ ;n t i l . the i r
s i i c c e s s o r s a r e e l e c t e d , a n d 2 o f w h o m s h a l l s e r v e f o r a t e r m
o f O n e ( 1 ) y e a r o r u n t i l t h e i r s u c c e s s o r s a r e e l e c f t e d . T h e
3 p e r s o n s n o i a i h a t e d r e c e i v i n g t h e l a r g e s t n u m b e r o f v o t e s a t
t h e fi r s t r e g u l a r m e e t i n g s h a l l b e d e e m e d e l e c t e d f o r t e r m s
o f t w o ( 2 ) y e a r s . A t e a c h s u b s e q u e n t r e g u l a r m e e t i n g , t h e
v o t i n g o w n e r s s h a l l e l e c t 2 o r 3 m e m b e r s o f t h e B o a r d o f G o v e r n o r s ,
a a t h e c a s e l a a y b e , t o fi l l t h e v a c a n c i e s c a u s e d b y t h e t h e n
e x p i r i n g t e r n s , a n d t o s e r v e f o r t e r m s o f t w o ( 2 ) y e a r s o r t m t i l
t h e i r s u c c e s s o r s . a r e e l e c t e d . E v e r y v o t i n g o w n e r e n t i t l e d t o
v o t e a t a n y e l e c t i o n f o r m e m b e r s o f t h e B o a r c ' o f G o v e r n o r s s h a l l /
h a v e o n e v o t e f o r e a c h v a c a n c y o n t h e B o a r d o f G o v e r n o r s w h i c h
i s t o b « f i l l e d a t s u c h e l e c t i o n , a n d e v e r y v o t i n g o w n e r m a y
c u n n i l a t e h i s v o t e s a n d g i v e o n e c a n d i d a t e a n u m b e r o f v o t e s
e q u a l t o t h e n u n ^ e r o f s u c h m e m b i a r s t o b 6 e l e c t e d m u l t i p l i e d
b y t h e n u m b e r o f v o t e s t o w h i c h s u c h v o t i n g o w n e r i s o t h e r w i s e
entitled, or distribute such votes on th^ same principle among
n K > i p « t h a n o n e c a n d i d a t e . T h e c a n d i d a t e s i ; e c e i v i n g t h e h i g h e s t
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number of votes, up to the number of members of the Bo«rd of
Governors to be elected, shall be deemed elected. Each aenber
o£ the Board of Governors must be an owner of one of the
condoniniuras, and shall automatically be deerted to be removed
from the Board of Governors upon ei ther the sale or transfer
of his condoniniun or his establishnent of residence elsewhejre for
a cont inuous per iod of n inety (90) days. The Board of Governors
shall elect one of its members to serve as chairman, who shall
preside at all regular etsid special meetings of the voting owners
and Board of Governors. Any member of thQ Board of Governors
aay resign at any time by delivering written notice of resignation-
to each memi^r of the Board of Governors. The voting owners may
remove any one or more members of the Board of Governors at any
meeting by an affirmative vote of a majority of the voting ownersof all of ^e condominiums; however, unless the entire Board of
Governors is rexnoved, an individual member shall not be reaov^
Xt the number of votea cast against the notion for his removal
exceeds the quotient arrived at. when the total outstanding votes
entitled to be cast by all voting owners is divided by the sum of
one plus the authorized number of members of the Board of Governors
and in all events-, the cumulative voting provisions with respect
to election of members of the Board of Governbrs shall also be
®PP^icable to their removal. In the event of a vacancy in the
Board of Governor^ created by death, incompetency, resignation,
remova l , o r o therw ise , such vacancy sha l l be fi l led fo r the
®^®*pire<i term by the remaining memb<?rs of the Board of Governors,or upon their refusal to do so withLi thirty (30) days after
tiie vacancy arises, by the voting owners. Until such time
as ^e f i rst 3oard of Governors has been elected, i ts r ights, •
duties and functions may be exercised by Developer or by any-
Banagement body or agent named by Developer; however, any management
body or agent named by Developer shall be employed to manage
only xmtil the first regular meeting of the voting owners.The owners of a majority of the condoniniuns m^y certify, acknowledge
and record in the Office of the County Recorder of San Oiego
County, California, from tine to time., a certificate of identityof the persons then cocqprising the Board of Governors, which
shall set forth the names and addresses af such persons. The
cer t i fica te sha l l be conc lus ive ev idence o f the above fac ts
stated in it in favor of any person relying on it in good faith.
The members of the Board of Governors and Developer, during
the. t ime i t exerc ises the du t ies and func t ions o f the Board
of Governors, shall not be personally responsible for tneir
failure to perform the duties or resoonsibilities of the Board
of Governors, unless such failure results fron their bad faith,
g r o s s n e g l i g e n c e o r w i l l f u l m i s c o n d u c t .

8. ^etings of t3]|a Board of Governors. Regular
aeetings ot the Board of Governors shaJ.i be held monthly at
tim project, or at such other place (within the City of San
Diego) as may be designated by the Board of Governors. A
special meeting of the Board of Governors may be called at
any reasonable time, place and date by any member of the Boardof Governors. The presence at any meeting of three (3) members
of the Board of Governors shall constitute a quorum. Unless
Otherwise expressly provided herein, any action may be taken
at any meting of the Board of Governors present at such meeting.
Any action required or permitted to be taken by the Board of
Governors may be taken without a meeting, with the same effect
as a wanimoxts vote, if all members of the Board of Governors

consent in %rr i t ing to such act ion. '
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9 . N o t i c a a . A n y n o t l c o p e r m i t t e d o r r e q u i r e d t o b e
d e l i v e r e d a s p r o v i d e d i n t h i s D e c l a r a t i o n o f C o v e h a ( n t s « C o n d i t i o n s
a n d R e s t r i c t i o n s m a y b e d e l i v e r e d e i t h e r p e r s o n a l l y o r b y n t a i l .
If delivery is nade by mail, such notice shall be deened to have
b e e n d e l i v e r e d t o a p e r s o n t w e n t y - f o u r ( 2 4 ) h o u r s a f t e r a c o p y
of i t was deposi ted in the Uni ted States mai l , postage prepaid,
c e r t i fi e d o r r e g i s t e r e d , a d d r e s s e d t o s u c h p e r s o n a t t h e
a d d r e s s g i v e n b y h i n t o t h e B o a r d o f G o v e r n o r s f o r t h e p u r p o s e
o f s u c h s e r v i c e o f n o t i c e , o r a t t h e a d d r e s s o f t h e c o n d p n t i n i u a
owned or represented by such person, if no other address had
been g iven to the Board of Governors. Such address may be ¥*
c h a n g e d f r o m t i m e t o t i m e - b y w r i t t e n n o t i c e d e l i v e r e d t o t h e
B o a r d o f G o v e r n o r s i n a c c o r d a n c e w i t h t h e f o r e g o i n g . W r i t t e n
notice shall be given to each voting owner of each regular >■
wd special meet ing of the vot ing owners at least ten (10)
d a y s p r i o r t o a n y r e g u l a r m e e t i n g , a n d a t l e a s t fi f t e e n ( 1 5 )
days pr io r to any spec ia l meet ing, and not ear l ie r than for ty -• five (4SJ* days, prior to any meeting. Each such notice shall
specify the t ime, place and date of the meeting, and th4 general
nature of the business to be t r^sacted at each specia l meet ing.

10, Powers and Duties of Board of Governors. Developer
(or its management body or agent) , unti l the first Board of Governors
h a s b e e n e l e c t e d , a n d t h e r e a f t e r t h e B o a r d o f G o v e r n o r s , f o r
the benefit of a l l of th^ condominium owners shal l acquire and/or
p^y for out of the iMintenance fxmd, the fo l lowing:

a . G a r b a g e j u i d t r a s h d i s p o s a l , a n d w a t e r ,
s e w e r , e l e c t r i c i t y , t e l e p h o n e , g a s , t e l e v i s i o n
c a b l e a n t e n n a a n d o t h e r u t i l i t y s e r v i c e s
n e c e s s a r y o r p r o p e r f o r t h e c o m m o n a r e a s o n l y
a n d , i f h o t s e p a r a t e l y m e t e r e d o r c h a r g e d ,
w a t e r a n d s e w e r f o r t h e i n d i v i d u a l u n i t s ; a n d
m a i n t e n a n c e s e r v i c e f o r t h e c o m m o n a r e a s
i n c l u d i n g b u t n o t l i m i t e d t o a l l p r i v a t e
s t r e e t s w i t h i n t h e p r o j e c t .

b . A p o l i c y o r p o l i c i e s o f fi r e i n s u r a n c e ,
with standard extended coverage endorsement,
f o r t h e f x i l l i n s u r a b l e v a l u e ( r e p l a c e m e n t c o s t )
o f t h e s t r u c t u r e s a n d i m p r o v e m e n t s i n t h e p r o j e c t ,
a n d f o r t h e f a i r m a r k e t v a l u e o £ a n y p e r s o n a l
p r o p e r t y o w n e d j o i n t l y b y a l l o f t h e c o n d o m i n i u m
o w n e r s f o r u s e i n t h e c o m m o n a r e a s . T h e D e v e l o p e r
o r t h e B o a r d o f G o v e r n o r s m a y e l e c t t o h a v e t h e
condominium owners pay separately for the fire
insurance po l icy or po l ic ies concern ing the i r own
c o n d o m i n i u m s .

c . K p o l i c y o r p o l i c i e s o f i n s u r a n c e i n s u r i n g
t h e B o a r d o f G o v e r n o r s a n d a l l o f t h e c o n d o m i n i u m
o w n e r s , a g a i n s t a n y l i a b i l i t y t o t h e p u b l i c o r t o
t h e c o n d o m i n i u m o w n e r s , t h e i r i n v i t e e s , g u e s t s
a n d t e n a n t s , i n c i d e n t t o t h e o w n e r s h i p o r u s e
o f t h e c o m m o n a r e a s . T h e l i a b i l i t y u n d e r s u c h
c o v e r a g e s h a l l n o t b e l e s s t h a n t w o h u n d r e d '
t h o u s a n d d o l l a r s ( $ 2 0 0 , 0 0 0 . 0 0 ) f o r a n y o n e
p e r s o n i n j u r e d , t h r e e h w d r e d t h o u s a n d d o l l a r s
( $ 3 0 0 , 0 0 0 0 0 ) f o r a n y o n e o c c u r r e n c e , a n d i
t w e n t y - fi v e t h o u s a n d d o l l a r s ( $ 2 5 , 0 0 0 . 0 0 ) f o r
p r o p e r t y d a m a g e . S u c h p o l i c y l i m i t s s h a l l b e
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's«viewod at least •v«ry five (5) years by the
Board of Governors and xMy be adjusted in its
d i s c r e t i o a .

d- A policy of %iQrkiaeR*s comperlsatlon Insurance
to the extent necessary to oonply with applicable
l a w * .

•• Services of a person or firm to manage the
project to the extent deetoed necessary or proper
by the Board of Governors, and the services of
s u c h o t h e r p e r s o n n e l a s t h e B o a r d o f G o v e r n o r s
shall deen necessary or pro^r for the operation
o f t h e p r o j e c t , .

£. Legal and accounting services necessary
o r p rope r f o r t he ope ra t i on o f t he p ro jec t , o r
for the enforcement of this Oeclaratipn of
C o v e n a n t s , C o n d i t i o n s a n d R e s t r i c t i o n s .

g . Ma in tenance, garden ing and repa i r o f the
c O B S B o n a r e a s , i n c l u d i n g b u t n o t l i n i i t e d t o a l l
p r i v a t e s t r e e t s w i t h i n t h e p r o j e c t , s l o p e s ,

. pooi»» TOcreatibn facilities, landscaping, drainage
fac i l i t i es , and pa in t i ng and ma in tenance o f t he
exteriors of the buildings and the parking spaces
(inclxiding the int<sriors of enclosed patios and the
carports, unless the Oevelc^er or Board of Governors
leases such obl igat ion on the condoain iua owners
d i r ^ t l y i n v o l v e d ) . T h e B o a r d o f G o v e r n o r s s h a l l
c a u s e t h e m a i n t e n a n c e f u n d t o b e r e i m b u r s e d f o r t h e
c o s t o f r e p a i r s b y a n y c o n d o a i n i u n o w n e r w h o c a u s e s
damages to the project, making such repairs necessary
o r p r o p e r . T h e B o a r d o f G o v e r n o r s s h a l l f o r t h e b e n e fi t
of the maintenance fund, levy a special assessment
a g a i n s t s u c h o w n e r ' s c o n d o m i n i u m f o r t h e c o s t s o f
a n y s u c h r e p a i r s .

h . t o y o t h e r - m a t e r i a l s , s u p p l i e s , f u r n i s h i n g s ,
equipmnt, labor, serS/^ices, maintenance, repairs,
s t r u c t u r a l a l t e r a t i o n s o r i n s u r a n c e w h i c h t h e
Board of Governors deems necessary or proper for -the

jpperation of the project.
i . Taxes az id assessments , i f any, lev ied o r

assessed against the contaon areas, or levied and
assessed aga ins t any w i i t i f r esu l t i ng i n a l i en
against the cstaaon areas; and any other l iens or
e n c u m b r s t n c e s w h i c h a f f e c t t h e c o m m o n a r e a s
including, but not limited to, (mechanic's liens.
Such taxes, assessments, l iens or encu^rances
w h i ^ s h a l l b e p a i d b y t h e B o a r d o f G o v e r n o r
from the mainteiumce fiond, however^ shall not
Inc lude any lev ied or Msessed against , or which
a f f e c t s , m e r e l y t h e i x t t e r e s t o f o n e o r m o r e
( b u t l e s s t h a n a l l ) o f t h e c d n d o m i n i u n a a n d n o t
t lw interest of a l l of the dondominium owj iers .
I a t h e c o m i a o n a r e a s ; t h e B o a r d o f G o \ ^ m o r s
riiall levy a special assessment against, any
condominium for the amount of such tax, assessment,
lien or encumbrance which is applicable specif ical'ly



t o 8 U ^ < m M o n i n i u a t o t h e e x t e n t t h e a n o u n t i s
■ • p e r a t e l y d t t t e m i n o b X e .

j . K a i n t s n a n c e o r r e p a i r o f a n y u n i t , i f
such maintenance or repair is required by this
D e c l a r a t i o n o f C o v e n a n t s , C o n d i t i o n s a n d
Best r ic t ionp or i s necessary in the d iscre t ion
of the Board of Governors to conpleraent, or to•
p r e s e r v e o r p r o t e c t t h e c o c v n o n a r e a s o r a n o t h e r
uni t f ron daaia9e, destruct ion or unusual depreciat ion,
«nd if the owner of any such unit (as to^ t^i^
such maintenance or repair is necessary) shell
have fa i led or re fo ld to per fom the main tenance
or repa i r w i th in a reasonab le t ime a f te r de l ivery
t o h i n ' b y t h e B o a r d o f G o v e r n o r s o f w r i t t e n
notice of demand for the maintenance or repair.

Board of Governors shall levy a special
a s s e s s m e n t a g a i n s t t h e c o n d o m i n i u m o f w h i c h '
s u c h u n i t i s a p a r t o f t h e c o s t o f a i ^ s u d s f
m a i n t e n a n c e o r r e p a i r p a i d f o r f r o m t h e J
m a i n t e n a n c e f u n d t h e B o a r d o f C o v e r n c r a i n i
a c c o r d a n c e w i t h t h e f o r e g o i n g . f

The Board of Governors shall levy a special assesstoeht agadna^
a unit for reimbursement of the cost of any such discret ionary' maintenance or repair paid for from the maintenance fund by
tho Board of Governors in accordance with subparagraph j above,
or for any damage to the #c6mmon areas or portions of units
*^iich the Board of Governors, is hereby required to maintain
caused by the owner, thereof, or by a member of his family'or
guests. The Board of Governors shal l have the exclusive r ightto contract for and/or a^uire all services, materials and other-
itns for which payment is to be made from the xaalntenance fund
(wi th the tem of emy serv ice contract l imi ted to a durat ion
of one year, except with the approval of a majori ty of the
voting owners). The Board of Governors nay reasonably delegate
its powers, or some of them, to committee's of the coAd<Kainium
or voting owners, or to employees hired by the Board of Governors,
Notwi thstanding anyth ing in th is Declarat ion of Cqvbnahts,
Condi t ions and Restr ic t ions to the contrary, e-cept pursuant
to the prov is ions o f paragraph 19, no a l te ra t ions, add i t ions,
o r i ] i q > r o v e m e n t s , i n c o n n e c t i o n w i t h t h e c o s i m o n a r e a s o f t h e
project shall be made at a cost of more than one thousand dollars
($1,000.00) wi thout the approval of .at least two- th i rds. <2/3)
of the voting owners (excluding Developer which shall not be
• a t i t l e d t o a v o t e o n s u c h m a t t e r i r r e s p e c t i v e o f t h e n u m b e r '
o£ condominium units owned by Developer at the time of the
v o t e ) p r e s e n t a t a s p e c i a l m e e t i n g . T h e B o a r d o f G o v e r n o r s
shal l have the power to enforce the provis ions of th is Declarat ion
o f C o v e n a n t s , C o n d i t i o n s a n d R a s t r i c t i o n s .

11 . R u l e s a n d R e q u l a t l o o a . T h e B o a r d o f G o v e r n o r s
shal l have the r ight, f rom t ime to t ime, to adopt reasonable
ru led and regu la t ions not incons is tent w i th the prov is ions
of th is Declarat ion of Covenants, Condi t ions and Restr ic t ions,
relating to the use of the common areas'by the owners and other
o c c u p a n t s o f t h e c o n d o m i n i u m s a n d t h e i r g u e s t s , a n d t o t h e
conduct of such persons regarding the swim^ng pools and garbage
d isposa l , l aundry, pe ts and o ther ac t i v i t i ^ as to wh ich such
conduct might adversely affect the project or i ts appearance or
mi^t offend, inconvenience or endanger the owners or other
■occupants of the condominiums or their guests. A copy of thexules and regulations shall be delivered t|p the owner of each
condominium either personal ly or by nai l , and a copy ^al l be
p o s t e d i n t h e c o m m o n a r e a s a t a p l a c e w h e r e i t s a y b e c o n v e n i e n t l y
obBerved. The pi les and regulat ions shal l be binding upon

• t
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the owners And occupants of the condomlnluitis, and their guests«
and shall be enforceable, to the same extent as if they were
s p e c i fi c a l l y s e t f o r t h a s p r o v i s i o n s i n t h i s D e c l a r a t i o n o f
C o v e n a n t s , C o n d i t i o n s j u i d B e s t r i c t i o n s . .

1 2 , E n t r y b y B o a r d o f G o v e r n o r s . T h e B o a r d o f G o v e r n o r s
or its agents or other persons duly authorized, by it may
enter any unit when reasonable necessary in Order to jterfornt
maintenance, repai r, construct ion or other work for which the
Board of Governors has authority, or for aiiy other .purpose related
to i^ responsibilities, pursuant to this Oeclarati<»i of Covenants,
Conditions emd wstrictions. Any such entry shall be accociplished
w i t h a s l i t t l e i n c o n v e n i e n c e t o t h e c o n d o r a i n i u n t o w n e r s a s
practicable, and, except in the event of an eraergeiicy, upon
r e a s o n a b l e n o t i c e t o t h e c o n d o m i n i u a o w n e r. .

13. Boofcs and Records. The Board of Governors shall
keep wd maintain coaplete and accurate books of accQunt
re la t i ve to i t s ©^ra t ion o f the p ro jec t , and the books and records
8I19II be available for inspection in Sam Diego or Orange County
at suc^ location as nay be approved frcsa tine to time by the
Board of Governors by any condoninium owner at all rea^nable
times. The Board of Governors shall cause ah independent audit
to be laade sinnually of such books and records by a ^certified
public accountant, and a copy of eeich audit, including a statement
of incoite and disbursements, shall be delivered tp each condominiijra
owner, w i th in n inety (90) days a f te r the end o f the fisca l year.
Any condominium owner nay at any reasonable tine, at his own
cost and expense, cause an audit or inspection to be made of
the books and records by an accountant or other representative
duly authorized by him.

1 ^ « A s s e s s m e n t s . I m n e d i a t e l y f o l l o w i n g t h e f i r s t
regular meet ing of the vot ing owners, and thereaf ter a t least
thirty (30) days prior to the end of the fiscal year adopted
by the Board of Governors, the Board of Governors shall estimate
the total charges to be assessed agains^t the project and to
be expended by the Board of Governors during the succeeding
year# which shall constitute the maintenance fund (including
a reasonable provision for contingencies and adequate reserves
for -replacements, less any expected surplus from the .prior

^ year's fund), The estimated amount required for the maintenancefund shall constitute the aggregate regular assessment, which
•hall be assessed to and paid by the condominium owners as
follows; The amount of the initial regular monthly assessment
for each condominium shall be $30^00, although Developer
reserves the r ight to increase said monthly assessments, at
any time and from time to time until the first meeting of the
vot ing owners, so long as the Developer fi^t obtains consent;
to sut^ adjustment from the Department of Real Estate of the"
State of Cali fornia, the model number of each condominium
•hall be such as designated on the Condominium Plan. Any Increase
or decrease from the amount of the in i t ia l aggregate regular
assessment shall be assessed to and paid by, or shared by (in
the case of a decrease), the condominium owners equally. Except
for the rights of Developer referred to i^ove, the aggregate
regular assessments shall not be increased more than ten percent
(10%) over the preceding year's aggregate regular assessment without
the approval of at least two>thirds (2/1) of ^e voting owners
present a t a spec ia l meet ing. I f the est imated cash requi rement
proves to be ini^cK;[uate for any reason, including nonpaym^t of
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any condominiua owner's assessment or unforeseen expenditures,
the Board of Governors may at any tine levy a special assessment
which shall be assessed to the condominiun owners equally
un less o therwise prov ided in th is Dec lara t ion o f Covenants ,
Condi t ions and Rest r ic t ions, but in the event o f a vote by
the voting owners for any special assessment for capital imptoveDent,
Developer shal l be excluded f rom the r ight to vote thereon.
■Each condorainium owner shall be obligated to pay to the Board
of Governors his regular assessnent in twelve (12) equal xaonthly
Ins ta l ln ients on or before the fi f teenth day o f each ca lendar
month, and to pay special assessments within th ir ty (30) days
a f t e r t h e i r l e v y o r a t s u c h o t h e r t e r m s a s t h e B o a r d o f G o v e r n o r s
sha l l des ignate . A l l assessments sha l l be pa id a t such p lace
as the Board of Governors shal l designate. The regular assessment
fo r a l l condomin iums in the Exh ib i t A rea l p roper ty sha l l
c o n m e n c e u p o n t h e c l o s e o f e s c r o w f o r t h e s a l e o f t h e fi r s t
condomini i ia in the project ; regular assessments chargeable
to or payable for each unsold condominium shall be charged
to and paid by, and be the debt of Developer or its successor
in ownership of each such unsold condominium. Al l regular
and special assessments levied upon any condominium shall
c o n s t i t u t e a p e r s o n a l d e b t o f t l x e o w n e r o f s u c h c o n d o m i n i u a
at the t ime of the assessment and shall be paid promptly.
Interest at the legal rate of ten percent (10%) per annum
shal l accrue on a l l de l inquent assessments .

. 15. Assessment Lien. The amount of a l l regular and
special assessments, plus interest thereon and any expenses
reasonably incurred in collecting and/or enforcing such assessm^ts,
including reasonable at torneys' fees, shal l be and become when !
d u e a l i e n u p o n t h e c o n d o m i n i u m s o a s s e s s e d . T h e B o a r d o f
Governors tyxy cause to'be recorded as to any delinqaent assessment
in the Office qf the County Recorder of San Diego County^ Cal i fornia,
a N o t i c e o f A s s e s s m e n t L i e n , w h i c h s h a l l s t a t e . t h e a m o u n t o f
the assessment and such related charges as may be authorized
b y t h i s D e c l a r a t i o n o f C o v e n a n t s , C o n d i t i o n s a n d R e s t r i c t i o n s ,
a descr ipt ion of the condominium against which the l ien has
been assessed, and the name of the record or reputed owner
of the condominium. The notice shall be signed by any merl>er
o f t h e B o a r d 6 f G o v e r n o r s . T h e a s s e s s m e n t l i e n s h a l l a l s o
be deemed to secure al l of the foregoing i tems which shal l
become due and/or incurred relative to the condominium subsequent
t o t h e r e c o r d a t i o n o f t h e N o t i c e o f A s s e s s m e n t L i e n x i n t i l t h e
c o m p l e t i o n o f t h e e n f o r c e m e n t o f t h e l i e n o r t h e p a y m e n t o f
t he fu l l amoun t secu red by the l i en , o r o the r sa t i s fac t i on
t o b e m a d e i n c o n n e c t i o n t h e r e w i t h . N o p r o c e e d i n g o r a c t i o n
s h a l l b e i n s t i t u t e d t o f o r e c l o s e t h e l i e n , e i t h e r j u d i c i a l l y
o r u n d e r t h e p o w e r o f s a l e g r a n t e d h e r e i n , u n t i l n o t i c e o f
i n t e n t i o n t o p r o c e e d t o f o r e c l o s e t h e l i e n s h a l l h a v e b e e n
d e l i v e r e d b y t h e B o a r d o f G o v e r n o r s t o t h e v o t i n g o w n e r o f
the condomin ium affec ted by the l ien a t leas t th i r ty (30) days
p r i o r t o t h e c o m m e n c e m e n t o f a n y s u c h a c t i o n o r p r o c e e d i n g .
T h e a s s e s s m e n t l i e n m a y b e e n f o r c e d b y j u d i c i a l f o r e c l o s u r e ,
o r b y s a l e b y t h e B o a r d o f G o v e r n o r s c o n d u c t e d i n a c c o r d a n c e
w i t h t h e a p p l i c a b l e p r o v i s i o n s o f l a w r e l a t i v e t o t h e e x e r c i s e
of powers of sale in mortgage and deeds of trust, or any other
m a n n e r p e r m i t t e d b y l a w. T h e B o a r d o f G o v e r n o r s i s h e i r e b y
e x p r e s s l y g i v e n t h e p o w e r t o s e l l a n y c o n d o m i n i u m a s t o w h i c h
a n y a s s e s s m e n t h a s n o t b e e n p a i d , i n o r d e r t o e f f e c t c o l l e c t i o n
thereof. Upon any such default in payment, the Board of Governors
n a y c a u s e t o b e s e r v e d a n d r e c o r d e d a n y n e c e s s a r y n o t i c e o f
default and notice of sale which may then be required by law,
and after the lapse of t ine as may be then required by law
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t h « B o a r d o f G o v e r n o r s m a y s e l l s u c h c o n d o m i n i u m a t t h e t i a i e
and p lace fixed in such not ice o f sa le , or a t such other t iae
and place to whictv such sale may be postponed by public pronouncenent
a t t h e t i a e a n d p l a c e s o fi x e d . T h e s a l e s h a l l b e m a d e a t
pub l i c auc t i on t o t he h ighes t b i dde r f o r cash , o r i t s equ i va len t ,
p a y a b l e i n l a w f u l m o n e y o f t h e U n i t e d S t a t e s a t t h e t i m e o f
sa le . A f t e r deduc t i on a l l cos t s and expenses o f sa le , i nc l ud ing
cost o f ev idence o f t i t le , the Board o f Governors sha l l app ly
the proceeds of the sale to the payment of all sums secured
b y t h e a s s e s s m e n t l i e n , p l u s a c c r u e d i n t e r e s t t o t h e d a t e o f
sale at the rate of ten percent (10%) per annum; the remainder
o f such proceeds, i f any, sha l l be pa id to the person lega l ly
e n t i t l e d t h e r e t o . T h e f o r e g o i n g r i g h t s o f e n f o r c e m e n t s h a l l
no t be exc lus ive , bu t sha l l be in add i t i on to any o ther r igh ts
a n d r e a e d i e s w h i c h t h e TO n d o m i n i u m o w n e r s a n d t h e B o a r d o f
Governors may have under this Declaration of Covenants, Condit ions
a n d R e s t r i c t i o n s , o r o t h e r w i s e i n a c c o r d a n c e w i t h l a w . T h e
Board of Governors shal l have the r ight to b id at any foreclosure
sale and to hold) lease, mortgage and convey such condominium
u p o n i t s p u r c h a s e . U p o n p a y a e n t o f t h e f u l l a m o u n t s e c u r e d
b^ an assessment lien, including all authorized charges in
accord iu ice wi th the foregoing, or upon any o ther sat is fac t ion
duly made in connect ion therewith, the Board of Governors shal l
c^l t ise to be recorded a notice sett ing, forth the fact of such
p a y M n t a n d / o r s a t i s f a c t i o n a n d o f t h e r e l e a s e o f t h e a s s e s s m e n t
l ien. Any assessment l ien as to any condomin ium shal l a t a l l
tuises be subject and subordinate to any recorded first mortgage
or deed of trust on the condominium which is crieated in good
fa i th a^ fo r va lue and wh ich i s recorded p r io r to the da te
of reco^ation of the assessment lien. In the event any assessment
l ien la destroyed by reason of the foreclosure of any pr ior mortgage
o r d e e d o f t r u s t o n a c o n d o m i n i u m , t h e i n t e r e s t i n t h e c o n d o m i n i u m
of the purchaser a t the forec losure sa le sha l l be sub ject to a
l ien to secure future assessments levied upon the condominium
subsequent to the date of the foreclosure. Each eondoci ini .ua owner
^al l and hereby does waive and subordinate ' the benefits of any
hoTCStead or exemption law in favor of al l the assessment l iens,
which ^al l be pr ior to the r ights of any condominium owner under
®*y appl icable homestead or exerpt ion laws.

1 6 • S e p i ^ r a t e Ta x e s a n d A s s e s s m e n t s . E a c h c o n d o m i n i u m
ownejr shall execute such documents and take such action as may be
reasonably required, as determined by the Board- of Governors, to
obtain separate assessments for real and personal property taxes
and assessments for each condominium. In the event any real or
persoAal property taxes or assessments shal l for any reason not be
separate ly lev ied upon the indiv idual condominium respo'ns ib le

.therefor, such ta)^s^d/or assessments shall be paid by the
'Boaird of Goverrrocs and thereupon specifically assessed by the
Board of Governors to the individual condominium owners equal ly,
o r t o a n y s p e c i fi c c o n d o m i n i u m o w n e r w h o m a y b e p a r t i c u l a r l y
r e s p o n s i b l e t h e r e f o r , a s t h e c a s e m a y b e . E a c h c o n d o m i n i u m o w n e rsha:ll pay promptly the <imount of any real and personal property
taxes or assessments levied against his condominium.

1 7 . M a i n t e n a n c e o f . D n i t s . E a c h c o n d o m i n i u m o w n e r
sha l l have tne exc lus ive r igh t and the ob l iga t ion , a t h is own cos t
and expense, to repai r, mainta in , pa int , repaint , t i le , %icax, paper .
o r o therw ise refin ish and decora te , the inner sur faces o f the
w a l l s , c e i l i n g s , fl o o r s , w i n d o w s , d o o r s , a n d t r i m o f t h i s u n i t . ( b u t



excluding the balconies) and to maintain, repair, paint, finish,
a l t e r, s u b s t i t u t e , a d d o r r e n o v e a n y fi x t u r e s a t t a c h e d t o - t h e
i n t e r i o r s u r f a c e s o f t h e c e i l i n g s , fl o o r s , o r w a l l s o f h i s u n i t .
Each condominium owner shal l have the obl igat ion, at his own
cos t amd expense , to ma in ta in and repa i r a l l p ipes , duc ts , flues ,
chutes , condu i ts , water heaters , fu rnaces , w i res and sys tems
supplying utility and/or convenience services to his condominium,
which are located in, under or upon his unit, or the ceilings, '
r o o f , fl o o r s o r w a l l s w i t h i n o r s u r r o u n d i n g h i s u n i t s . T h e
foregoing shall not be deemed to permit any condoniniun ownert o i n t e r f e r e w i t h o r d a m a g e t h e S t r u c t u r a l i n t e g r i t y o f a n y
building in the project, or to interfere with the use or enjoyment
of the common areas or any of the other uni ts in the pro ject .

1 8 , U s e o f C o n d o m i n i u m s . T h e c o n d o m i n i u m s s h a l l b e
used and occupied only in accordance with the following:

a . E a c h x x n i t s h a l l b e u s e d a s a s i n g l e f a m i l y
res idence and for no other purpose, except that
a s a l e s o f fi c e , s a l e s d i s p l a y a r e a , a n d / o r
cons t ruc t ion o ffice nay be ma in ta ined by
Developer in any of the uni ts , and any of the
units may be used as a display model, unt i l
s a l e s o f a l l o f t h e c o n d o m i n i u m s i n t h e
Exhib i t "A" rea l proper ty have been cons\ innated,

b . F o r a p e r i o d o f t h r e e ( 3 ) y e a r s a f t e r t h e
c l o s e o f e s c r o w f o r t h e fi r s t s a l e o f a c o n d o m i n i a ' a
in the pro ject . Developer nay mainta in a t no charge
o r c o s t ( e x c e p t f o r t h e c o s t o f u t i l i t i e s i n c u r r e d
i n c o n n e c t i o n w i t h s u c h u s e ) s a l e s o f fi c e s , s a l e s
display areas, and/or construction offices! in any
permanent or temporary structures, and mayierect andmaintain appropriate signs. j

c . A i r c o n d i t i o n i n g u n i t s a n d fi r e p l a c e s o a y
b e i n s t a l l e d w i t h i n t h e p r o j e c t o n l y w i t h t h e
pr ior consent of the Developer or the Board of
G o v e r n o r s ,

d . No condomin ium owner sha l l s to re , p lan t ,
o r c o n s t r u c t a n y t h i n g o n , o r o b s t r u c t t h e c o m m o n
a r e a s e x c e p t w i t h t h e p r i o r w r i t t e n c o n s e n t o f
t h e B o a r d o f G o v e r n o r s .

} e . N o c o n d o m i n i u m o w n e r s h a l l d o a n y t h i n g
w h i c h s h a l l i n c r e a s e t h e r a t e s o f i n s u r a n c e ,
o r r e s u l t i n c a n c e l l a t i o n o f i n s u r a n c e r e l a t i v e
t o t h e p r o j e c t o r a n y p o r t i o n o f i t ,

f . N o c o n d o m i n i u m o w n e r s h a l l p e r m i t a n y
p a r t o f t h e p r o j e c t t o b e u s e d f o r c o m m e r c i a l
o r r e l a t e d p u r p o s e s ,

g . N o c o n d o m i n i u m o w n e r s h a l l c o m m i t a n y
waste in the conxobn areas, nor do anything in
o r a b o u t o r i n c o n n e c t i o n w i t h t h e p r o j e c t '
w h i c h w o u l d b e i n v i o l a t i o n o f a n y s t a t u t e , l a w ,
o r d i n a n c e o r g o v e r n m e n t a l r u l e o r r e g u l a t i o n .



h. Each condominium owner shall be given
the exclusive uae of one of the parking spaces
w i th i n t he ca rpo r t s cons t ruc ted i n t he p ro jec t
and one of the uncovered parking spaces.

i . Mo eondominiua owner shal l do anything in
t h e p r o j ^ e c t w h i c h w o u l d o b s t r u c t o r i n t e r f e r e
w i th the r igh ts o f , o r annoy o r be o f fens ive
to, other condominixm owners, including but
not l inited to the failure to naintain properly
any landscaping within the patios, the storage

^or parking of autonobiles, campers, trailers,• nobile homes, boats or other vehicles in private
st reets or o ther areas except for carpor ts ass igned
for exclusive use by a condoniniuri owner; provided
that automobi le tenporaury parking only shal l
be permitted for reasonable periods of tine by
oondominiun owners euid their guests in designated
parking spaces as determined by the Board of
G o v e r n o r s »

j . A l l e q u i p m e n t , t o o l s , t r a s h a n d / o r g a r b a g e
conta iners , wood and/or s torage p i les sha l l be
kept concealed f rom view of the other uni ts,
the conmon areas and the adjacent streets. Uo
« * t e r i o r c l o t h e s l i n e s o r i n d i v i d u a l o u t d o o r
te lev i s ion o r rad io an tennas , sha l l be e rec ted
or ma in ta ined in the p ro jec t . Ko au tomob i le
overhaul or maintenance work, in the absence of
an emergency, shal l be perforraed in the project
o r o n a d j a c e n t s t r e e t s . T h e i n t e r i o r o f
carpor ts shal l be kept c lean and proper ly mainta ined
and painted by the individual ccr.dor-inium owners.
Carports may be used only for the parking of
vehicles, storage and related purposes,

k. No sign of any nature, exceot -as provided
in Sect ion 712 of the Civ i l Code, shal l be
displayed to the public view on or from any
condomin ium wi thout the pr ior wr i t ten approval
of the Board of Governors as to size, shape,
color and content; however. Developer aay place
reasonable signs upon the project in connection
w i t h t h e s a l e , t r a n s f e r o r r e n t a l o f t h e
condoQiiQiums owned by it or in which it has
« s i e i m r i t y i n t e r e s t .

1, No livestock, poultry or animals of any
n a t u r e s h a l l r a i s e d , b r e d # o r k e p t i n a n y
eondoaiiniua^,.^cept. paged birds, and not exceeding
two (2) doneslricated household p^its {such as
dogs or ca tsV may be. kept a un i t p rov idedthat they are not kept or' maiiitain:^ for any
commercial purposes. Such hdOsehold pets shal l
not be piecmitted in the coreaon areas except
as may be flowed by rules and regulat ions of
t h e B o a r d o f G o v e r n o r s .

m . N o c o n d o m i n i u m o w n e r s h a l l i n s t a l l o r
aalnta ia any water sof tener which d ischarges
e f fl u e n t b r i n e .

• V - • . . • ;
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n, Ito'condominium ovner shall paint, refiniah,
c o n a t r u e t o r r e m o v e a n y p o r t i o n o f t h e

co innon a reas o r a ffix o r a t tach any th ing the re to ,
i n c l u d i n g t h e r o o f s , p a t i o s , c a r p o r t s , a n d t h e
• * t « r i o ^ s u r f a c e s " o f f t h e w i n d o w s a n d e x t e r i o r
w a l l s o f a n y u n i t , w i t h o u t t h e p r i o r w r i t t e n
c o n s e n t o f t h e B o a r d o f G o v e r n o r s .

o. Each condominium owner shal l keep c lean,
and in good condit ion and repair the windows and
interior of hi? unit and the patio (including,
but not limited'to any landscaping in the patio),
and shall not permit laundry or other unsightly
items to extend from or hang over the windows
o r b a l c o n y, i f a n y, o f h i s u n i t . A l l d r a p e d
w i n d o w s s h a l l h a v e , f a c i n g t h e e x t e r i o r, e i t h e r
d rape r ies , d rape ry l i n i ng o r casemen ts o f a nea t ra l
color approved by the Board of Governors,

Nothing contained in this paragraph 18 shall be deemed or construedto apply in any way to the activities of Developer in trie development
or construction of improvements on the Exhibit "A" real property.

W. D^truction of Project, In the event the project,
o r any po r t xon o f i t , i s damaged by fi re o r o the r casua l t y,
the Boa^ of ^vernors shall take such steps as are proper to
Bake the necessary repairs and reconstruction of the dasuge,
Zn the event any insurance proceeds paid as a result of the
damage do not exceed the sum of five thousand dollars ($6,000.00)then the Insurance proceeds shall be held by the Board of Governors
and used for the purpose of paying for the repairs and reconstruction.
Zn the event the insurance proceeds do exceed the sum of five
thousand dollars ($5,000.00), then all of tMe insuremce proceeds
shall be paid to the holder of emy mortgage or deed of trust upon
the project or any portion of it, in trust, however, for the
purpose of making payment upon the cost of repairs and reconstruct ion;

if there be no holder of such mortgage or deed of trust, then
the insurance proceeds shall be paid to an insurance trustee, .for
the purxwse of making payment for the costs of the repairs and
r e c o n s t r u c t i o n , w h i c h i n s u r a n c e t r u s t e e s h a l l b e a b a n k o r t r u s t
company loca ted in the C i ty o f San D iego, Ca l i fo rn ia , se lec ted
by the Board of Governors. Any insurance.proceeds in excess of the
a m o u n t r e q u i r e d t o p a y s u c h c o s t s s h a l l b d d i s b u r s e d t o t h e B o a r d
of Governors and placed in the maintenance fund for the benefit^
of the condo^nium owners. In the event the insurance proceeds
Are insufficient to pay all of the costs of the repairs and
reconstruction, the Board of Governor? shall loyy a .special , •
ass^sment against the condominium owners so as to acquire ..funds . .
in tb« amount of the deficiency. •

2 0 . E n f o r c e m e n t . T h e p r o v i s i o n s o f t h i s D e c l a r a t i o n
o f G o v e n a n t s , c o n d i t i o n s a n d R e s t r i c t i o n s s h a l l b e d e e m e d
covenants, condit ions, restr ict ions and equit j^ le servitudes,
irtiich m&y be enforced by any condominium owner or the
Board o f Governors , and wh ich sha l l be l ibera l l y cons t rued to
e f f e c t u a t e t h e p u r p o s e o f c r e a t i n g a u n i f o r m p l a n f o r t h e j
develppoent and operation of a multiple residential condominiuh

In the event of a defaul t in ^he per formance of any
o f W ie p rov i s ions o f t h i s Dec la ra t i on o f Covenan ts , Cond i t i ons
and Restrictions, such provisions may be enforced by all
a p p r o p r i a t e l e g a ^ l p r o c e e d i n g s , i n c l u d i n g b u t n o t l i m i t e d t o .

i
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by in junc t ion , abdte toent o f nu issnce, and dAmagres . In add i t ion
t h e r e t o , i n t h e e v e n t a s h a l l f a i l t o p a y

, w h e n d u e a n y 4 » « M « a f C f t t p a y a b l e p u r s u a n t t o t h e p r o v i s i o n s o f
. t h i s O e c l « r « t i o n ' o f C o v e n a n t s , C o n d i t i o n s a n d R e s t r i c t i o n s ,

du r ing the pe r iod where in soch de fau l t i s no t cu red , t he vo t i ng^ o w n e r f o r t h e c o n d o m n i . u a i n v o l v e d s h a l l n o t h a v e t h e r i g h t t o
vo te a t any regu la r o r ' spec ia l mee t ings o f t he vo t i ng owners ,
<|nd the condofliiniua owner, occupants of the condominium and
^^xr guests shall not have the right to use any of the recreational
o r ' ^ t h e r f a . c i l i t i e s o f t h e c o n d o m i n i u m p r o j e c t . I f a n y c o n d o m i n i u m
cfurakt or other occupant of tike condominium owned by him shall
f a i i t o o b s e r v e a n y o f t h e o t h e r p r o v i s i To n s o f t h i s D e c l a r a t i o n
o f ^ i r e n a n t s . C o n d i t i o n s a n d R e s t r i c t i o n ^ , o r a n y o £ t h e r u l e s
o r r e g u l a t i o n s a d o p t e d b y t h e B o a r d o f G o v e r n o r s , t h e B o a r d o f
G o v e r n o r s s h a l l g i v e w r i t t e n n o t i c e o f s u c h f a c t t o t h e c p n d o m i n i u m
o w n e r x n a c c o r d a n c e w i t h t h e p r o v i s i o n s o f p a r a g r a p h . 9 a b o v e .
Any su i ^ n t? t i ce so g i ven sha l l con ta in a spec i fica t i on o f t he
a l l e g e d v i o l a t i o n o f - t h i s D e c l a r a t i o n o f C o v e n a n t s , C o n d i t i o n s
a n d ^ ^ e s t r i c t i o n s , o r o f s u c h r u l e o r r e g u l a t i o n , a s t h e c a s e
i # a y b « , j i u c h n o t i c e s h a l l a l s o s p e c i f y a d a t e n o t l e s s t h a n
t e n n o r m ^ e t h a n 2 0 d a y s a f t e r t h e d a t e o f t h e n o t i c e f o r a
h e a r i n g t h « B o a r d o f G o v e r n o r s t o r e v i e w t h e a l l e g e d
violat ion ^ s%t forth in the notice. At such hearing, the
Bpar^ of "Go>i9rrt:srs shall accept such evidence and take such
t e s t i j s p F. v a s a a j b « r e a s o n a b l e u n d e r t h e c i r c u n s t a n c e s , r e a c h
a dec is ion v i l l i respec t the re to , and i f the Board o f Governors
TOHclude that ^ aile^ed violation did in fact occur, the Board
o f i k j v e r n o r s m a y i t s d i s c r e t i o n d e n y t o t h e v o t i n g o w n e r , t h eother occupants ^ the condor:iniua, and his guests, the rightto use the recrea^ooal or. other facilities for a period of
tiiae whi«h in no eWt shall exceed 30 days for any such violation.

" d 5 L i X 2 £ ' t o e n f o r c e e u a y p r o v i s i o n o fDe^laraTTaa of C<^v^Mts, Conditions and Restrictions
OS? eny waiver of any brea^afaall not constitute a

—3>f that or any otthePbrovision of any past or future
breach, or of the future rig% to enforce that or any other
p r o v i s i o n . 1

22. ^gbts of I,enderjs. My condoninium pwner may
encumber hxs condominium by dem of trust or rftortgage. The
beneficiary of ^e deed of t^rutt or the mortgagee -of a mortgagel a r e f e r r e d t o i n t h i s a s a • l e n d e r " . A b r e a c h o f a n y
of the provisions of this OeclaWion of Covenants, Conditions
a n d - R e s t r i c t i o n s s h a l l n o t a f f e c i o r i m p a i r t h e l i e n o r
^arge of any hbna fide deed of vust or mortgage made in
food faith and for value encumbiftfing any of the condominiums.-A- lender who acquires title by fw^closure or deed in lieu of
fo rec losu re sha l l - no t be ob l i ga te t o cu re any b reach o f t h i s
D 6 c l a r a t i o n o f C o v e n a n t s , ^ C o n d i a n d R e s t r i c t i o n s w h i c hi« noncurable or of a ^pe ^icn^ not practical or
feasible to cure, it is irtceadet that any loan to facilitate
the resa le o f any condooih i t t in a f%r forec losure or deed in
l ieu of foreclosure is a l04i^ in gooid fa i th and for value
and entitled to all of the rii|^i^Faad protections afforded to
o t h e r l e n d e r s . A l l l i e n s a ^ r s a a n t t o t h i s D e c l a r a t i o n
of Covenants, Conditions and BfiN^l^ions, including but
not limited to any regular oir special assessments for the
p a y m e n t o f m o n a y, s ^ l l b e s d ^ o ^ n a t e t o t h e l i e n c r e a t e d b y a n y- flooh bona fide deed of trust Q^mrtgage given to any lender. It
i s s p e c i fi c a l l y u n d e r s t o o d ^ t h a t a l e n d e r i s l i a b l e f o r

. ■ . i
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al l such assessments dur ing the actual per iod of t ine the lender
h o l d s t i t l e t o a c o n d o m i n i u n . T h i s l i a b i l i t y f o r a s s e s s m e n t s
on the part of the lender is on a prorata basis wi th the prorata
period copttoencing on the date the lender .acquires tit le and ending
upon resa le o r o ths r t rans fe r by the I c rde r, whereupon the l i ab i l i t y
w i l l a t t a c h t o t h e t r a n s f e r e e . S o a m e n d n e n t t o t h i s D e c l a r a t i o n
o f Covenants , Cond i t ions and Rest r ic t ions sha l l a f fec t any
l e n d e r t o t h e e x t e n t i t d e f e a t s t h e l e n d e r ' s t h e n p r i o r i t y
p o s i t i o n w i t h r e s p e c t t o i t s l i e n o r w h i c h w o u l d c o n v e r t t h e
lender 's loan to an i l lega l s ta tus under such governnenta l
regu la t ions then appl icab le to the lender invo lv<*d, un less the
approva l in wr i t i ng o f any such lender i s ob ta ined . Any o ther
a m e n d m e n t t o t h i s D e c l a r a t i o n o f C o v e n a n t s , C o n d i t i o n s a n d
Restr ic t ions adopted in accordanco wi th paragraph 23 shal l a ffect
a l l lenders prov ided wr i t ten not ice o f the proposed anendnent is
sent to a l l lenders then o f record and the wr i t ten approva l i s
ob ta i ned f r on t he l ende rs ho ld i ng t he benefic ia l i n t e res t o f a t
leas t seven ty -five percen t (75^ ) o f the nur^er o f co r tgages o r
t r u s t d e e d s o f r e c o r d c o n s t i t u t i n g v a l i d fi r ^ t l i e n s a g a i n s t t h e
p r o j e c t o r a n y p o r t i o n o f i t . B e c a u s e o f i t s fi n a n c i a l i n t e r e s t
in the pro ject , a lender r iay appear at s«et ings of the vot ing
owners and of the Board of 'Governors to present objections i f
v i o l a t i o n s o f t h i s D e c l a r a t i o n o f C o v e n a n t s , C o n d i t i o n s a n d
R e s t r i c t i o n s h a v e n o t b e e n e n f o r c e d , A l e n d e r i s a u t h o r i z e d
t o f u r n i s h i n f o m a t i o n t o t h e B o a r d o f G o v e r n o r s c o n c e r n i n g
the s ta tus o f any loan encu i iber ing a condon in iun . A l l
app l i cab le fi re and ex tended coverage insurance po l i c ies sha l l
contain loss payable clauses naning the lenders who encuriber
condomin iums by deed of t rus t or r»r tgage, as the i r in terests
m a y a p p e a r ,

23 , Amendments . Th is Dec lara t ion o f Covenants , Condi t ions
and Restr ict ions nay be amended by an instrunent in wri t ing,
s i g n e d a n d a c k n o w l e d g e d b y t h e o w n e r s o f a t l e a s t t h r e e - f o u r t h s
(3 /4) o f the condomin iums in the pro ject a f ter aporoval o f
the amendment at a meeting of the voting owners duly called
f o r s u c h p u r p o s e , w h e r e u p o n t h e a n e n d m e n t s h a l l b e c o m e e f f e c t i v e
upon i ts recordat ion in the Office of the County Recorder
o f S a n D i e g o C o u n t y, C a l i f o r n i a : b u t n o s u c h a m e n d m e n t s h a l l
a f fec t the r ights o f the ho lder o f any mor tgage or deed of t rus t
recorded prior to the recordation of the ar.endL-nent, unless approved
i n a c c o r d a n c e w i t h p a r a g r a p h 2 2 ,

2 4 , A t t o r n e y s * F e e s . I n t h e e v e n t a n a t t o r n e y i s
e n g a g e d b y t h e B o a r d o f G o ' r e r n o r s f o r t h e e n f o r c e r r : e n t o r d e f e n s e
o f a n y o f t h e p r o v i s i o n s o f t h i s D e c l a r a t i o n o f C o v e n a n t s , C o n d i t i o n s
and Res t r i c t i ons , t hen t he p reva i l i ng pa r t y i n any r esu l t i ng
l i t i g a t i o n s h a l l b e e n t i t l e d t o r e c o v e r f r o m t h e o t h e r p a r t y t othe controversy a reasonable svm for attorneys' fees.

4

2 5 . I n t e r p r e t a t i o n . A s u s e d i n t h i s D e c l a r a t i o n o f
C o v e n a n t s , C o n d i t i o n s a n d R e s t r i c t i o n s t h e m a s c u l i n e g e n d e r s h a l l
i n c l u d e t h e f e m i n i n e , a n d t h e s i n g u l a r n u n b e r s h a l l i n c l u d e
t h e p l u r a l , a s t h e c o n t e x t ' m a y r e q u i r e . T h e t i t l e s o r
h e a d i n g s o f t h e p a r a g r a p h s o f t h i s D e c l a r a t i o n o f C o v e n a n t s ,
C o n d i t i o n s a n d R e s t r i c t i o n s a r e n o t a p a r t o f i t a n d s h a l l
have no e f fec t upon the in te rp re ta t ion o f any o f i t s p rov is ions .

2 6 . S e v e r a b i l i t y o f P r o v i s i o n s . T h e p r o v i s i o n s o f
t h i s D e c l a r a t i o n o f C o v e n a n t s , C o n d i t i o n s a n d R e s t r i c t i o n s
shal l be deemed independent and severable, and the part ial or
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.eodipi«ttt invalidity or unenforceability ot any provisions shall
n o t a f £ « c t t h e v a l i d i t y o r e n f o r c e a b i l i t y o f a f i y o t h e r . p r o v i s i o n ,

27. Binding on Succegyrs. The provisions of this
Oeclajcat ion oC <!ovenant5. Condi t ions a^ .Restr ic t ions shal l
b i q i d a n 4 r u n w i t h t h e p r o p e r t y a n d s ^ a l l i n u r e t o t h e b e n e fi t .
b fy and be b ind ing upon the he i rs , legt i lee ls , dev ises^ executors ,
w^nistrators, guardians, conservatorst successors in interest,
purchasers, lessees, encu^rancers, donees, grantees, mortgagees«
lienors, .assigns of and from each condoninium owner, and each
person ^^ing or acquiring any .right, title or interest in the
p r o j e c t o r p o r t i o n o f i t . . '

2 8 ^ D u r a t i o n o f R e s t r i c t i o n s . T l t i s D e c l a r a t i o n o f
covenants , Cond i t ions anu Rest r ic t ions sha l l te rminate and
i t s p i p o v i s i o h s s h a l l b e o f n o f u r t h e r e f f e c t u p o n t h e e x p i r a t i o n .
o f s i x t y ( 6 0 ) y e a r s f r o m t h e d a t e o f t h e r e c o r d a t i o n o f t h i s
D e c l a r a t i o n - o f C o v e n a n t s , C o n d i t i o n s a n d R e s t r i c t i o n s ,

2 9 . J t e e n d n e n t a n d G r a n t i n g o f S M e a t e n t s . D e v e l o p e r
s h a l l h a v e t h e a b s o l u t e r i g h t a n d p o w e r , a t a n y t i m e , t o e n t e r
into any wr i t ten agreenent wi th the Ci ty of San Diego, a munic ipal
oorporat i ion, changing the locat ion of any of the easenients granted
to said City, and to gre^it easetnents to the City of San Diego
a n d o t h e r t h i r d p a r t i e s - i n c o n A e c t i o n . w i t h t h e d e v e l o p m e n t a n d / o r
i ^ r o v e m e n t o f t h e E x h i b i t r e a l p r o p e r t y , o r a n y p o r t i o n o r

• p o c t i o D t s t h e r e o f . E a c h c p a d o a i n i u t i i o w n e r ' o f t h e p r o j e c t a p p o i n t s
D e v e l o p e r 4 S h i s a t t o m e y * i n - f a c t f o r t h e p u r p o s e s o f e f f e c t i n g
s u c h a i n e n d i a e n t a n d a l s p t o g r a n t e a s e r i e n t s a f f e c t i n g t h e E x h i b i t

r e a l p r o p e r t y t o o t h e r t h i r d p a r t i e s i x i c o n n e c t i o n w i t h
- t h e d e v e l o p m e n t a n d / o r i n p r o v e n e n t o f t h e E x h i b i t " A " r e a l
property jJul the power herein gremted to Developer shall be and
i s a p o w e r c o u p l e d w i t h a n i n t e r e s t .

t o t e d ; n W p D t l 1 9 7 3 .

L A J O U A D B V B L O P E R S ,
A l i s i t e d p a r t n e r s h i p
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m i B X T V

i
P«re«ls "B" aod "C", according to Patcftl M«p No. 458,

filed la th« Office of the County Recorder of Sea Diego County,

r^ruery 17, 1971, being e portion of Lots 6 end ) of CEMESEB
TlS%kp in the City of Sen Diego, County of Sen Diego, Stete of

Cali fornia, according to Nap thereof No, 6311, filed in the

Office of the County Recorder of Sen Diego County, February 27, 1969.

I
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-̂9!̂  <3»«7X« ̂ ''■ EXHIBIT "A"

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

PLAYHOR. LA JOLLA HOMEOWNERS ASSOCIATION

7^-081768rjlf/PACf R5 . ■
^ 0 0 * .

ntCOBiEi) aSCUCSTAf

^oRESsa
-:iV> 12 59 PH'19
./.H Oitao COUHTYi CAUr.

THAT CERTAIN DECLARATION OF COVENANTS. CONDITIONS AND S3Ml
RESTRICTIONS FOR PLAYMOR. LA JOLLA HOMEOWNERS ASSOCIATION executed ^ I

'by La Jo l la Deve lopers* and recorded In the Offic ia l Records o f
San Diego County, California, on April ZO, 1973, as File/Page No.
73-10S342, In the absence of Articles of Association, By-Laws or
other organizing document. Is hereby modified and amended pursuant
t o A r t i c l e 2 3 o f s a i d D e c l a r a t i o n a s f o l l o w s :

V. 1 . Pa rag raph l a o f A r t i c l e I I s he reby amended
a s f o l l o w s ; !

k

"la. PURPOSE OF THE ASSOCIATION

' The Assoc ia t ion does not contemplate pecuniary

gain or profit to the tsembers thereof, and the
specific primary purposes for which it is
formed are to provide for maintenance and pre
s e r v a t i o n o f t h e c o m n o n a r e a . " '

2 . Except as modified or amended hereby, said Declara
tion of Covenants, Conditions and Restrictions shall
and does rema in in fu l l f o rce and e f fec t .

Da ted : February 9 , 1979

•

vm or cuvmaC'^
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